EDMUND G. BROWN, JR., GOVERNOR OFFICE OF ADMINISTRATIVE LAW

REGISTER 2011, NO. 29-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW JULY 22, 2011

PROPOSED ACTION ON REGULATIONS

TITLE2. FAIRPOLITICAL PRACTICES COMMISSION
Conflict—of—I nterest Code — Notice File No. Z2011-0712-03 .. ... ...ttt e e 1115

TITLE2. STATE ALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998 — Inactive Charter School Facilities Program (CSFP) —

Notice FIle NO. Z2011-0712-20 . ... ottt ettt e e e e e e e et e e e e e e e 1116
TITLE8. OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD

Rule of Practice and Procedure — Notice File No. Z2011-0712-02 . ... ...t 1118
TITLE 10. DEPARTMENT OF INSURANCE

Loss Ratios for Individual Health Insurance — Notice File No. Z2011-0712-05 ............ ... ... ... 1122
TITLE 10. DEPARTMENT OF INSURANCE

Reporting and Payment of Premium Taxes— Notice File No. Z2011-0712-01 .............. i, 1128
TITLE 13. CALIFORNIA HIGHWAY PATROL

Farm Labor Vehicle — Passenger Seating — Notice File No. Z2011-0706-03 . ........ ... viiininennnn.. 1132
TITLE13. NEW MOTOR VEHICLE BOARD

Annual Fee Collection —Notice File No. Z2011-0712-19 ... ... . it e 1134
TITLE 14. BOARD OF FORESTRY AND FIRE PROTECTION

Recirculation and Review of Plan by Director, 2011 — Notice File No. Z2011-0706-02 .................... 1136
TITLE 14. DEPARTMENT OF RESOURCES RECY CLING AND RECOVERY

Product Stewardship for Carpet — Notice File No. Z2011-0708-01 . ...ttt 1138
TITLE 14. DEPARTMENT OF RESOURCES RECY CLING AND RECOVERY

Product Stewardship for Paint — Notice File No. Z2011-0708-02 ... ...ttt e e 1141
TITLE 14. FISH AND GAME COMMISSION

Commercial Herring Fishery —Notice File No. Z2011-0712-04 . ... ... . it 1144

(Continued on next page)

Time-
Dated
Material



TITLE 15. DEPARTMENT OF CORRECTIONS AND REHABILITATION
Funds Enclosed in Correspondence —Notice File No. Z2011-0712—17 ... ... ... i,

TITLE 15. DEPARTMENT OF CORRECTIONS AND REHABILITATION
Recall of Commitment — Notice File No. Z2011-0712-18 . ... . ...t e

TITLE 16. BOARD OF OCCUPATIONAL THERAPY
Advanced Practice Application —Notice File No. Z2011-0712-14 .. ... .. . i e

TITLE 16. BOARD OF OCCUPATIONAL THERAPY
Delegation of Functions, Disciplinary Processes —Notice File No. Z2011-0712-15 .......................

TITLE 16. BOARD OF OCCUPATIONAL THERAPY
Foonsored Free Health Care Events—Notice File No. Z2011-0712-13 .. ... ... .ttt

TITLE 16. BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
Disciplinary Guidelines and Uniform Standards — Notice File No. Z2011-0712-12 .......................

TITLE17. CALIFORNIA INSTITUTE FOR REGENERATIVE MEDICINE
Loan Administration Policy —Notice File No. Z2011-0712-16 . ....... ...ttt

TITLE22. DEPARTMENT OF SOCIAL SERVICES
Children’s Residential Facility Exceptionsto Age 18 — Notice File No. Z2011-0706-01 . ..................

TITLE22. EMERGENCY MEDICAL SERVICESAUTHORITY
Advanced Emergency Medical Technician —Notice File No. Z2011-0711-03 . ......... ... ...

TITLE22. EMERGENCY MEDICAL SERVICESAUTHORITY
Emergency Medical Technician —Notice File No. Z2011-0711-04 . ... ... .t

TITLE23. DEPARTMENT OF WATER RESOURCES
Agricultural Water Measurement Regulation — Notice File No. Z2011-0712-21 . ......... ... .. .cc.ovinn...

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME
CESA Consistency Determination Request for Desert Sunlight Solar Farm Project, Riverside County,
2080-2011-015-06 . . .. oottt ettt e e e

DEPARTMENT OF FISH AND GAME
CESA Consistency Determination Request for Yurok Tribe Habitat Conservation Plan Project, Humboldt County,
2080-2011-006-0L . ...ttt

(Continued on next page)



PROPOSITION 65

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
Chemicals for Consultation by the Carcinogen Identification Committee ................ .. ... oo, 1173

DECISION NOT TO PROCEED

DEPARTMENT OF PUBLIC HEALTH
Decision not to Proceed — Clinical Laboratory Personnel Standards ............... oot 1174

RULEMAKING PETITION DECISIONS
DEPARTMENT OF CORRECTIONS AND REHABILITATION

Petitioner George W. Vetter Regarding Title 15, Section 3544 . . . ... . i 1175
DEPARTMENT OF SOCIAL SERVICES
Petition to Amend Regulations Regarding Public Disclosure Requirements . ..............c.viiuiinen... 1175
DEPARTMENT OF TRANSPORTATION
Second Petition FrancisE. Coats—*“ Navigable River” ... ... . 1178

AVAILABILITY OF INDEX OF PRECEDENTIAL DECISIONS
EDUCATION AUDIT APPEALS PANEL

Availability of Precedential DeCiSiOn INAEX ... ... it e e e e 1179
SUMMARY OF REGULATORY ACTIONS

Regulationsfiled with the Secretary Of State . . . ... ..ottt e 1179
Sections Filed, February 16, 2011 to July 13, 2011 . . . . ..o ottt e e e e 1183

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (1SSN 1041-2654) is published weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal .ca.gov.






CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 29-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT
STATE: Department of Insurance
MULTI-COUNTY: Independent CitiesRisk
Management Authority

A written comment period has been established com-
mencing on July 22, 2011, and closing on September
5, 2011. Written comments should be directed to the
Fair Political Practices Commission, Attention Cyn-
thia Fisher, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than September 5,
2011. If apublic hearing isto be held, oral comments
may be presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code(s) and approveit asrevised, or return
the proposed code(s) for revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should bemadeto CynthiaFisher, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO RE-ADOPT REGULATION SECTION
1859.166.2, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to re—adopt the above-
referenced regulation section contained in Title 2,
Cdlifornia Code of Regulations (CCR). A public hear-
ingisnot scheduled. A public hearing will beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
to the Office of Public School Construction (OPSC) no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
guested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at theinstance of any interested person, may re—
adopt the section substantially as set forth above with-
out further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to re—adopt the above-
referenced regulation section under the authority pro-
vided by Sections17070.35 and 17078.64 of the Educa-
tion Code. The proposals interpret and make specific
reference Sections 17078.52 and 17078.53 of the
Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheL eroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
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the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

“Inactive” Status for Preliminary Charter School
Apportionments.

The SAB, at its January 28, 2009 meeting, adopted
SFP Regulation Section 1859.166.2 to help prevent
Preliminary Charter School Apportionments from ex-
piring during the State’s ongoing fiscal crisis. The pro-
posed amendments responded to the Pooled Money In-
vestment Board's (PMIB) action on December 17,
2008, to temporarily halt disbursements for capital
projects, including the construction of public schools.
Without these amendments, school districtsand charter
schools with previously approved preliminary charter
school apportionments (reservations of bond funding)
were still required to move their projects forward and
convert tofinal apportionmentswithintimelimitsasset
forth in Education Code Section 17078.25(a) and (b).
The SAB was authorized through emergency regula-
tions to find Preliminary Charter School Apportion-
ments “inactive” under the Charter School Facilities
Program (CSFP).

The PMIB cessation of school bond funding left
many school districts and charter schools financially
unableto moveforward with their projects, thusrisking
the rescission of the preliminary charter school appor-
tionmentsfor failureto convert tofinal apportionments.
The SAB approving “inactive” status for the prelimi-
nary charter school apportionments suspended thetime
period for converting to final apportionments. (Thispe-
riodisfour yearsfromthedate of the preliminary appor-
tionment plus an alowable one-year extension upon
SAB approval.) The time period will resume as it ex-
isted on December 17, 2008 when the SAB finds that
State financing is available for bond—funded projects.
The OAL approved the emergency regulationsin OAL
File No. 2009-0414-03E, and Certification of Com-
pliancein OAL FileNo. 2009-0929-03C.

In June and July 2009, the SAB approved “inactive”
statusfor atotal of $609.1 million of CSFP preliminary
charter school apportionments (43 projects), thereby
hel ping to protect the projectsfrom having their prelim-
inary charter school apportionmentsexpire.

At its meeting on September 23, 2009 the SAB ex-
tended the sunset date for this regulation section from
January 1, 2010 until January 1, 2011. The OAL ap-
proved the emergency regulations in OAL File No.
2009-1216-01E, and Certification of Compliance in
OAL FileNo. 2010-0309-01C.

The SAB, at itsDecember 15, 2010 meeting, adopted
emergency regulatory amendments to the SFP Regula-
tionsto extend the sunset datefor thissection until * July
1, 2011." The OAL approved the emergency regula-
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tionsin OAL File No. 2011-0329-03E, and Certifica-
tionof Compliancein OAL FileNo. 2011-0610-01C.

TheSAB, atitsMay 25, 2011 meeting, adopted areg-
ulatory amendment to extend until July 1, 2012, the
SAB'’s authority to administer inactive preliminary
charter school apportionments. Extending this author-
ity will allow “inactive” status to continue for prelimi-
nary charter school apportionments during the State of
Cdlifornia’s continuing fiscal crisis. Thiswill help pre-
vent CSFP preliminary apportionments from expiring
and allow the SAB to reinstate them when State financ-
ing againbecomesavail ablefor theprojects.

A summary of the proposed regulatory action fol-
lows:

Proposed Re—-adoption of Regulation Section
1859.166.2 authorizesthe SAB to determineaStatefis-
cal emergency or crisisexistsfor the purpose of finding
Preliminary Charter School Apportionments under the
CSFP to be “Inactive,” as defined in Section 1859.2.
This finding suspends, as of December 17, 2008, the
time period for an applicant to convert toakFinal Charter
School Apportionment. This period to convert is four
years from the date of the Preliminary Charter School
Apportionment plus a possible one-year extension, as
set forth in Education Code Section 17078.25(a) and
(b). The proposed re-adoption also authorizesthe SAB
tofindthat Statebond fundsareavailablefor the project
in order to end “inactive” status and reinstate the bal-
ance of the time period to convert to a Final Charter
School Apportionment as it existed on December 17,
2008. Thisregul ation section becameinoperativeonits
owntermsonJuly 1, 2011, and it isthe SAB’sintention
to re—adopt thisregulation section and extend theterms
of thisregulationsectionuntil July 1, 2012.

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agencies, school districts, or charter schoolstoincur
additional costs in order to comply with the proposed
regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private persons that might result fromthe
proposed regulatory action and the following deter-

minations have been maderel ativeto therequired statu-

tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e There will be no costs to school districts and
charter schools except for the required district
contribution toward each project as stipulated in
Statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

Thereareno costsor savingsto any State agency.
The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the proposed re—adoption
of theregulation sectionwill not affect small businesses
in the ways identified in subsections (a)(1)—(4) of Sec-
tion 4, Title 1, CCR. These regulations only apply to
school districts and charter schools for purposes of
funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax must be received at the OPSC no later than
September 5, 2011, at 5:00 p.m. The express terms of
the proposed regulation aswell asthe Initial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:
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Robert Young, Regulations
Coordinator

Mailing Address. Officeof Public School
Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605

E—mail Address. robert.young@dgs.ca.gov

FaxNo.: (916) 376-5332

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may re—adopt the regulation substantially
as proposed in this notice or with modifications, which
are sufficiently related to the originally proposed text
and notice of proposed regulatory activity. If modifica-
tions are made, the modified text with the changes
clearly indicated will bemadeavailabletothepublicfor
at least 15 days prior to the date on which the SAB re—
adoptstheregulation.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulation during the
15-day period.

SUBSTANTIAL CHANGES WILL REQUIRE
A NEW NOTICE

If, after receiving comments, the SAB intendsto re—
adopt the regulation with modifications not sufficiently
related to the original text, the modified text will not be
re—adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.
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RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisNotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. Thefile is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” then click on “Laws and Regulations,” then
click on* SFP Pending Regul atory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency'’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH APPEALS BOARD

NOTICE OF PUBLIC HEARINGS OF THE
OCCUPATIONAL SAFETY AND HEALTH
APPEALS BOARD AND NOTICE OF PROPOSED
CHANGESTO TITLE 8 OF THE CALIFORNIA
CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
Labor Code Sections 148.7, the Occupational Safety
and Health Appeal sBoard of the State of Californiahas
set the time and place for Public Hearings on proposed
changesto itsrules of practice and procedure found in
Title, 8, California Code of Regulations, Division 1,
Chapter 3.3, Articles 1, 3 and 4, Sections 350.1, 371,
371.1,373,374.2,and 376:
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PUBLIC HEARINGS

On September 6, 2011 at 10:00a.m.
Occupational Safety and Health AppealsBoard
2520 Venture OaksWay, Suite 300
Sacramento, California

DISABILITY ACCOMMODATION NOTICE

Disahility accommodation is available upon request.
Any person with a disability requiring an
accommodation, auxiliary aid or service, or a
modification of policies or procedures to ensure
effective communication and access to the public
hearings of the Occupational Safety and Health
Appeals Board should contact the Disability
Accommodation Coordinator at (916) 274-5751 or the
state-wide Disability Accommodation Coordinator at
1-866-326-1616 (toll free). The state-wide
Coordinator can also be reached through the California
Relay Service, by dialing 711 or 1-800-735-2929
(TTY) or 1-800-855-3000 (TTY—Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH APPEALS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 that the Occupational Safety and
Health Appeals Board, pursuant to the authority
granted by L abor Code Section 148.7, and toimplement
Labor Code Sections 148.7, 148.8, 6600, and 6610, will
consider the following proposed revisions to Title 8,
Rulesof Practice and Procedure, of the CaliforniaCode
of Regulations, asindicated below, at itsPublic Hearing
on September 6, 2011.

TITLES: RULESOFPRACTICEAND
PROCEDURE

Chapter 3.3, Subchapter 4, Articles 1, 3
and4

Sections 350.1, 371, 371.1, 373, 374.2
and 376.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Health Appeals Board
(Board) is charged with hearing and resolving appesals
filed by employersfrom occupational safety and health
citationsissued by the Division of Occupational Safety
and Health. California Labor Code Section 148.7 au-
thorizesthe Board to adopt rules of practice and proce-
durefor the mattersthat fall withinitsjurisdiction. The
Board has adopted regulations to govern the appeals
process and the procedure for reconsidering decisions
made on such appeals(Title8, CaliforniaCodeof Regu-
lations, Sections345-397).

This rulemaking proposal would expand and clarify
various existing provisions pertaining to appeals. It
would al so add regulatory language providing for expe-
dited proceedings where abatement of an alleged viola-
tionisat issue and specified circumstances exist. These
proposed modifications will have the effect of clarify-
ing thereguirementsfor the partiesto appea sbeforethe
Board, and will allow the Board proceduresto addressa
particularly critical classof appeals.

This proposed rulemaking action contains non—
substantive editorial changes, reformatting of subsec-
tions, and grammatical revisions. While these non—
substantive revisionsare not all discussed in thisInfor-
mative Digest, they areclearly indicatedintheregulato-
ry text in underline and strikeout format, a copy of
which is attached to this Notice. In addition to these
non—substantive revisions, the following measures are
proposed:

Section 350.1, Authority of Administrative L aw Judge

Thisregulationisamended toinclude holding astatus
conference as specifically within the powers of the Ad-
ministrative Law Judge. Status conferencesare current-
ly held by Administrative Law Judges pursuant to their
authority under this section to “take other action during
the pendancy of the proceeding to regul ate the course of
aprehearing, hearing, or settlement conference, that is
deemed appropriate by the Administrative Law Judge
to further the purposes of the California Occupational
Safety and Health Act.” The reason for the amendment
istoallow theregulationsto moreclosely reflect current
Board practice.

Section 371, Prehearing Motions

The proposed changes correct typographical errors
only.

Section371.1, Motions Concerning Hearing Dates

Thissection addressesthe Board'srules pertaining to
motionsfiled by the partiesto continue hearing dates set
by theBoard.

Subsection (b) isamendedto create provisionfor par-
tiesto serve each other by fax, email, or personal service
if anemergency arises, while specifying that themotion
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to the Board may not be emailed. Also, technical, non—
substantive changes are proposed to provide greater
clarity and to correct typographical errors. The effect of
theseamendmentsisto clarify the Board’ sexpectations
and to provide the parties greater flexibility if an emer-
gency arises.

Subsection (b)(2) isamended to specify that thefacts
supporting amotion for continuance must be submitted
in adeclaration signed under penalty of perjury. The ef-
fect of thisamendment isto clarify the Board’ sexpecta
tionsand to discourage inflated claims made to support
themotion.

Subsection (b)(3) is amended to state that the Board
will not rule on a motion for continuance unless the
moving party providesthe other parties’ positiononthe
motion or ten business days have passed, whichever
comes first. This amendment will clarify the Board's
practicesinruling on continuancemotions.

Subsection (c) isamended to statethat any opposition
to the motion must befiled with the Board immediately
and no later than 10 days from service of the motion
instead of stating that it can befiled at any timepriortoa
ruling on the motion. This amendment will clarify the
Board’ sexpectationsfor continuancemotions.

Subsection (d) is amended to state the Board’'s com-
mitment to ruling promptly on continuance motionsand
to correct typographical errors. This amendment will
clarify the Board's practices in ruling on continuance
motions. Under this proposal, the content of existing
subsection (d) has been incorporated, in large part, into
the revised subsection (€). This amendment will orga-
nizetheregulatory text effectively.

Subsection (e) is amended to incorporate language
previously includedin subsection (d) and to specify that
continuance motionswill each be considered onitsown
merits. The section states that continuances will be
granted upon an affirmative showing of good cause and
specifiesfactorsthat will be considered in determining
whether good cause exists. Under thisproposal, thelan-
guage currently contained in subsection (€) ismoved to
revised subsection (f). These amendments will main-
tain the organization of theregulatory text and will clar-
ify the Board's practices in ruling on continuance mo-
tions.

Subsection (f) is amended to incorporate the lan-
guage previously included in subsection (€). The lan-
guage previously stated in subsection (f) is moved to
new subsection (g) in thisproposal. These amendments
will maintaintheorganization of theregul atory text.

Subsection (g) is added to incorporate the language
previously stated in subsection (f) and to add that a pre-
viously denied motion for continuance may berenewed
at hearing, and new information may be provided, if it
was originally denied without prejudice. Previously,
the regulation simply stated that a motion for continu-
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ance, once denied, could not be renewed on the same
grounds at hearing. These amendments will maintain
the organization of the regulatory text and will provide
party’s greater flexibility to revisit a continuance mo-
tion under specified circumstances.

Section 373, Expedited Proceedings

This regulation currently allows the parties or the
Board to move to expedite an appeal proceeding and
states, invery general terms, that timeframesfor aspects
of the proceedings will be shortened to the extent pos-
sibleif aproceedingisexpedited.

Subsection (b) is added to specify that the Board will
expedite an appeal onitsown motionif it is aware that
an alleged violation remains unabated, abatement is at
issue, and the violation falls within one of the listed
classifications. Subsection (c) statesstepsintheprocess
that will occur when an appeal is expedited under this
provision. Thesetwo new sectionswill notify the regu-
lated public of circumstances under which the Board
will expedite a proceeding and of the primary stepsin
theprocess.

Section 374.2, StatusConferences

This regulation is added to better articulate current
practice. Currently, status conferencesare held as need-
ed under the authority of the Administrative Law Judge
under Regulation 350.1. Thisnew sectionidentifiesthe
issuesaddressed at astatus conference, and providesfor
theuseof sanctionsby an Administrative L aw Judgefor
aparty’sfailure to appear at and participate in a status
conference. Thesesanctionsarethe sameasarecurrent-
ly contained in Regulation 374, Prehearing Confer-
ences. Inboth current practiceand in the proposed regu-
|ation, the issues addressed at a status conference are
not identical to those of a prehearing conference. The
matters suitablefor astatus conference are 1) theissues
to be presented, 2) the witnessesto be called, 3) the sta-
tusof discovery requests, 4) pending and contempl ated
motions, and 5) any other mattersthat may aid in expe-
diting the hearing or otherwise disposing of the case. A
status conference may be set by an Administrative Law
Judge as needed to regulate the course of the proceed-
ing.

Section 376, Timeand Placeof Hearing

Subsection (c) of this provision alows the Board to
delay appeal proceedingswhenthe Division of Occupa-
tional Safety and Health’s Bureau of Investigationsis
reviewing an employer’sconduct associated with an al -
leged violation to determineif acase should bereferred
to the district attorney for possible criminal charges to
be brought against the employer. It also alowsfor such
delay pending the determination by a prosecuting au-
thority whether or not to file charges. This proposal
amends the provision to state that the Board will delay
the appeal proceedingsfor up to three years as opposed
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tothetwo yearscurrently provided for intheregulation.
This amendment will conform the delay permitted to
the statute of limitationsfor charging an employer with
criminal conduct under therelevant statutes.

Subsection (d) statesthat the Board will set ahearing
at alocation as near as practicable to the place of em-
ployment where the violation is alleged to have oc-
curred. This proposal would add factors to be consid-
ered whentheBoard isdeciding thebest locationfor the
hearing. Thisamendment will provideguidanceregard-
ing the phrase “as near as practicable” without unduly
limiting the Board's discretion or its ability to deter-
mineahearing’slocation.

Subsection (e) isnew and is added to specify factors
the Board will consider when deciding how best to cal-
endar hearings. Thisamendment will provide guidance
regarding the Board's practices when setting hearings
without unduly limiting the Board's discretion or its
ability tosetitscalendar.

DOCUMENTS INCORPORATED
BY REFERENCE

None.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on Private Personsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal Fundingtothe State

Theproposal will not result in costsor savingsinfed-
era fundingtothestate.
Costs or Savingsto Local Agenciesor School Districts
Requiredto be Reimbursed

No costs to local agencies or school districts are re-

quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings Imposed on
Local Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Appeals Board
has determined that the proposed regulationsdo not im-
pose alocal mandate. Therefore, reimbursement by the
state is not required pursuant to Part 7 (commencing
with Section 17500) of Division 4 of the Government
Codebecausetheseregulationsdo not constitutea* new
program or higher level of service of an existing pro-
gram within the meaning of Section 6 of Article X111 B
of theCaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique reguirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

Theseproposed regulationsdo not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothe public. Rather, theregulationsrequirelo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, these
proposed regulations do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

The proposed regulations do not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withthe proposed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of this proposal will neither create nor
eliminatejobsinthe State of Californianor resultinthe
elimination of existing businesses or create or expand
businessesinthe Stateof California.

ALTERNATIVES THAT WOULD AFFECT
PRIVATE PERSONS

TheBoard must determinethat no reasonablealterna-
tive it considered or that has otherwise been identified
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and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

DOCUMENT AVAILABILITY

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Appeals Board's
Office, 2520 Venture Oaks Way, Suite 300, Sacramen-
to, CA 95833, (916) 274-5751. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions and a description of any identified al-
ternativesconsidered hasbeen prepared andisavailable
upon request from the A ppeal sBoard’ s Sacramento Of -
fice.

TheOccupational Safety and Health AppealsBoard's
rulemaking file on the proposed actions, including all
the information upon which the proposals are based are
opento publicinspection Monday through Friday, from
8:30 am. to 4:30 p.m. at the Appeals Board's Sacra-
mento Office.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Chief
Counsel 15 daysprior to the date on which the Appeals
Board adoptsthe proposed changes.

Once the Final Statement of Reasons is prepared, it
may be obtained by calling the tel ephone number listed
above.

You can a so access the Board's notice and the other
materials associated with this proposal on the Appeals
Board's website, the address for which is http://www.
dir.ca.gov/oshab.

PUBLIC COMMENT

Notice is also given that any interested person may
comment on this proposal in writing, or oraly at the
public hearing. It isrequired that written comments be
submitted so that they are received no later than Sep-
tember 6,2011, at 5:00 p.m.

The officia record of the rulemaking proceedings
will be closed at the conclusion of the public hearing
and written comments received after 5:00 p.m. on Sep-
tember 6, 2011, will not be considered by the Board un-
lessthe Board announces an extension of timeinwhich
to submit written comments. Written comments should
bemailedtotheaddressprovided aboveor submitted by
fax to (916) 274-5785 or e-mailed to oshab@dir.
ca.gov. The Occupational Safety and Health Appeals
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Board may thereafter adopt the above proposal substan-
tially asset forthwithout further notice.

CONTACT PERSON

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Jeff Mojcher, Chief Counsel, or Mi-
chael Wimberly, Executive Officer, at (916) 274-5751.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION
AND NOTICE OF PUBLIC HEARING

LOSSRATIO REGULATION FOR
INDIVIDUAL HEALTH INSURANCE
POLICIES

DATE: July 22,2011 REGULATION FILE: REG-2011-00005

SUBJECT OF PROPOSED RULEMAKING

The California Department of Insurance (*CDI”,
“Department”) proposes to amend and adopt the
amendments to Title 10, California Code of Regula-
tions, Chapter 5, Subchapter 2, Article 1.9, Section
2222.12 described below, after considering comments
fromthepublic.

On January 12, 2011, the Department submitted an
emergency rulemaking action, CDI file number
ER-2011-00001, OAL file number 2011-0112-01 E,
to amend section 2222.12 of title 10 of the California
Codeof Regulations. This present rulemaking proceed-
ing isaregular, noticed rulemaking action to make the
emergency regulationspermanent

The proposed amendment was prompted by the en-
actment of the federal Affordable Care Act, a series of
health market reforms, and the Interim Final Rule, 45
Code of Federal Regulations Part 158, which describes
thefactors, scope, and method used in the cal cul ation of
loss ratios. The federal rules provide, among other
things, that beginning January 1, 2011, health insurers
offering coverageintheindividual market must achieve
at least an 80% loss ratio. Those insurers that do not
meet this standard will be required to provide arefund
thefollowing calendar year. Asaresult of thisproposed
amendment to the California regulation, insurers in
California will have to demonstrate both (1) com-
pliance with the existing 70% lifetime anticipated |oss
ratio standard prescribed by section 2222.12, so that
consumers are assured of receiving reasonable benefit
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valuefor their premium dollars on apolicy—form basis,
aswell as(2) compliancewith the 80% federal standard
on a market—segment basis at the time of the Depart-
ment’s rate review, so that consumers can have the
benefit of the federal medical loss ratio from the outset
of the rate, rather than having to wait from eight to
twenty monthsfor apremiumrefund.

PUBLIC HEARING — DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
withrespect tothe proposed regulationsasfollows:

Dateand Time Tuesday, September 13,2011
11:00a.m.

Department of I nsurance

45Fremont Street, 22"9 Floor
HearingRoom

San Francisco, CA 94105

L ocation

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on September 13, 2011. Please direct all written
commentsto thefoll owing contact person:

BruceHinze

Staff Counsel 111
CaliforniaDepartment of Insurance
45 Fremont Street, 24t Floor

San Francisco, California94105

(415) 5384392
(415) 9045896 (facsimile)
hinzeb@insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed regulations should be ad-
dressed to the contact person listed above. In the event
that contact person is unavailable, inquiries regarding
the proposed action may be directed to the backup con-
tact person:

SteshaHodges

Staff Counsel
CaliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, California95814

(916) 4923544
(916) 3241883 (facsimile)
HodgesS@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
mi ssioner, addressed to the contact person at theaddress
listed above, no later than 5:00 p.m. on September
13, 2011. Any written materialsreceived after that time
will not beconsidered.

COMMENTS TRANSMITTED BY E-MAIL
OR FACSIMILE

Written comments transmitted by e-mail will be ac-
cepted only if they are sent to the following e-mail ad-
dress: HinzeB@insurance.ca.gov. The Commissioner
will also accept written comments submitted by facsim-
ile only if they are sent to the attention of the contact
person at the following facsimile number: (415)
904-5896. Comments sent to other e-mail addressesor
other facsimile numbers will not be accepted. Com-
ments sent by e-mail or facsimile are subject to the
5:00p.m., September 13, 2011 deadline.

AUTHORITY AND REFERENCE

The proposed amendment to Title 10, California
Code of Regulations, Chapter 5, Subchapter 2, Article
1.9, Section 2222.12 will implement, interpret and
make specific the provisions of Insurance Code sec-
tions 10293. Insurance Code section 10293 provides
authority for thisrulemaking.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L aw

Insurance Code section 10293, originally enacted
during the 1961 legislative session, requires, among
other provisions, that the Insurance Commissioner
withdraw approval of individual or mass—marketed po-
licies of disability insurance “if after consideration of
al relevant factors the commissioner finds that the
benefits provided under the policy are unreasonablein
relation to the premium charged.” 1 The same Insurance
Code section also requires that the Insurance Commis-

1 Insurance Code section 10293(a)
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sioner promulgate “such reasonable rules and regula-
tions. . .as are necessary to establish the standard or
standards by which the commissioner shall withdraw
approval of any such policy.”2 Asaresult, on November
30, 1962, the Insurance Commissioner ordered that a
new Article 1.9, consisting of sections 2222.10 to
222219, be added to the California Administrative
Code.3 This article adopted a 50% “loss ratio” as the
means to determine whether the benefits provided by a
policy were reasonable in relation to the premium
charged. A “lossratio” isameasure used to eval uate the
reasonableness of the benefits provided by a hospital,
medical or surgical policy. Here, the“lossratio” isthe
ratio of incurred claims to earned premium. In 2006,
section 2222.12 was amended to change the loss ratio
standard to 70%, and to permit insurersto consider dis-
ease management expenses.

Policy Statement Overview

1) Federal Health Reform

The federa Patient Protection and Affordable Care
Act (Pub. L. 111-148) was enacted on March 23, 2010;
the Health Care and Education Reconciliation Act
(Pub. L. 111-152) wasenacted on March 30, 2010. Col-
lectively, these two statutes are referred to as the Af-
fordable Care Act (“ACA”). Among the health insur-
ance market reforms of the ACA, section 2718 (42
USCS 8300gg—18), entitled “Bringing Down the Cost
of Health Care Coverage,” provides that, beginning
January 1, 2011, healthinsurersoffering coverageinthe
individual market must achieve at least an 80% lossra-
tio. Further, if the insurer does not meet the required
minimumlossratio, it must providearefund thefollow-
ing calendar year. The Department of Health and Hu-
man Services subsequently issued an Interim Find
Rule, 45 Code of Federal Regulations Part 158 (Dec. 1,
2010, with technical correctionsissued Dec. 30, 2010)
which described the factors, scope, and method used in
the federal calculation. This Interim Final Rule pro-
videsthat insurersmust report their federal medical loss
ratio outcome for a calendar year by June 1 of the fol-
lowing year (45 CFR §158.110). Thus, for calendar
year 2011, the report is not due until June 1, 2012, and
premium rebates are not due until August 1, 2012 (45
CFR§ 158.241).

2 Insurance Code section 10293(a)

3 California Department of Insurance Ruling 127, file number
RH-89, November 30, 1962, “In the Matter of the Proposed
Adoption of Rulesand Regulationsof thelnsurance Commission-
er relating to Standards by which the Insurance Commissioner
shall withdraw Approval of any Individual Medical, Hospital, or
Surgical Palicy the Benefits of which are Unreasonable in Rela-
tion to the Premium Charge.”
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Thelossratio calculation method used in the existing
Californiaregulation uses adifferent cal culation meth-
od than the federal loss ratio. The 70% minimum loss
ratioinexisting section 2222.12isalifetimeanticipated
loss ratio, which involves projections into the future
based on actuarial assumptions regarding factors in-
volved intheratio, including medical cost inflation, fu-
ture claims, durational effects, and other factors. The
70% minimum loss ratio is determined at the level of
specificpolicy forms. In contrast, thefederal 80% mini-
mum loss ratio involves different factors, is retrospec-
tivein nature, and is determined based on an aggrega-
tion of the loss ratios for all of the insurer’sindividual
health insurance forms. Further, the federal 80% mini-
mum loss ratio includes factors, such as premium tax
and HIPAA Guaranteed | ssue business costs, which are
not included in the California 70% loss ratio calcula-
tion. This amendment to the regulation conforms the
Cadlifornia regulation to the requirements of federal
health reform, while preserving the consumer protec-
tionsof theexisting lossratio standard.

2) Purchasers of individual hospital, medical, or
surgical policieslack expertiseand mar ket power

One of the most significant factorsfacing purchasers
of individual hospital, medical, or surgical insuranceis
thedisparity inexpertiseand market power betweenthe
purchaser and the insurer. While large purchasers of
group health insurance have expertise in judging the
level of benefit, and market power in negotiating bene-
fits, small groups and individuals lack such expertise
and market power. In part asaresult of thisdisparity, the
market for individual insurance doesnot functionat full
efficiency. In addition, in part because of this disparity,
loss ratios for individual health insurance policies are
Iower4compared totheratiosseeningroup health insur-
ance.

3) Purchasers of individual hospital, medical, or
surgical policies bear an increasing economic
burden

Consumers who purchase individual hospital, medi-
cal, or surgical insurance policies face a growing eco-
nomic burden, as both premium costs and out—of—
pocket expenseshave significantly increased. Thiseco-
nomic burden is consistent with larger trends in health
care costs. In the past decades, health care spending in
the United States has outpaced the general rate of infla-

4 See, “Health Insurance in California: Where Do Your Premium
Dollars Go?’ PowerPoint presentation by Department of Insur-
ance staff at June 1, 2006 Investigatory Hearing Regarding Profit-
ability of Health Insurance Products (file number IH05049314)
and Prenotice Public Discussion on Proposed Regulation [Indi-
vidual Disability Policy Loss Ratio Regulations] (file number
RH06092236).
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tion.> Nationally, the amount spent per person on health
care increased 74 percent between 1994 and 2004.5 In
additiontotheincreaseinhealth carecosts, the nature of
the expenses has changed over the past 20 years, shift-
ing to areas for which the individual hospital, medical,
or surgical insurance policyholder often must pay asig-
nificant portion of the expense. For example, between
1984 and 2004, theamounts paid for prescription drugs,
as a percentage of national health expenditures, in-
creased from 4.9% to 10.0%.” From 2001 through
2004, the average annual growth ratein national health
careexpenditureswas 8.4 percent.8 Inthe Californiain-
dividual hospital, medical, or surgical insurance mar-
ket, premiumsrosea most 40 percent between 1997 and
2002, in contrast to an approximately 12 percentrisein
the prices of other goods and services, as measured by
the Consumer Pricelndex, over the same peri 0d.% Since
section 2222.12 waslast amended in 2006, the disparity
between the rate of increase of health insurance pre-
miumsand theoverall rate of inflation hasbecomeeven
more dramatic: while cumulative overall inflation be-
tween 2006 and 2010 was 12%, the cumul ative rate of
premium increases for individual and group insurance
over the samefiveyearswas 48%, four timestherate of
overal inflation.10 Moreover, in the individual market
recent increases have been more extreme. In 2010, the
Kaiser Family Foundation reported that the most recent
premiumincreasesimposed by insurersintheindividu-
al market averaged 20%.11

4) Purchasers of individual hospital, medical, or
surgical policiesareavulnerablepopulation

While this environment of rising costs poses chal-
lengesfor purchasersof individual hospital, medical, or
surgical insurance, additional factors make these pur-

5 Asof 2004, the growth rate in national health expenditures was
7.9%, compared with an annual growth rateinthe Consumer Price
Index of 2.7 percent. Per—capita national health care expenditure
in 2004 was 17.6 times thelevel in 1970, while consumer prices,
as measured by the CPI were 4.9 times 1970 levels. Shapshot:
Health Care Costs 101, 2006 edition, pp.1, 15, 16, California
Health Care Foundation, www.chcf.org.
6 Snapshot: Health Care Costs 101, 2006 edition, p.4, California
Health Care Foundation, www.chcf.org.
7 Shapshot: Health Care Costs 101, 2006 edition, p.6, California
Health Care Foundation, www.chcf.org.
8 Shapshot: Health Care Costs 101, 2006 edition, p.14, California
Health Care Foundation, www.chcf.org.
9 Buntin, supra at W3-456.
10 california Health Care Almanac: California Health Plansand
Insurers, October 2010, California Health Care Foundation,
www.chcf.org
11 Recent Premium Increases |mposed by | nsurers Averaged 20%
for People Who Buy Their Own Health Insurance, Kaiser Survey
Finds Facing Such Increases, Some Enrollees Switched To Low-
er—Cost Coverage People With Pre-Existing Conditions Much
More Likely To Report Problems, Kaiser Family Foundation,
http://www.kff.org/kaiserpolls/
posr062110nr.cfm?RenderForPrint=1.

chasers particularly vulnerable.12 First, the individual
hospital, medical, or surgical insurance market is the
last resort for many; Californiahasahigher rate of per-
sons without insurance and lower rates of employer—
sponsored coverage than does the nation as awhole. 13
Inaddition, theneed for individual hospital, medical, or
surgical insurance has been increasing dueto corporate
downsizing.1# Those who are not fortunate enough to
receive insurance through their workplace and are not
digiblefor public programsmust attempt to obtain cov-
erage in the individual market. Once covered by indi-
vidual insurance, many consumersrely on maintaining
that coveragefor years. In California, theindividua in-
surance market is an important source of long-term
hospital, medical, or surgical insurance coverage for a
sizablefraction of thosewho purchaseit.1®

A second factor that confronts purchasers of individ-
ual hospital, medical, or surgical insurance policiesis
the fact that productsin theindividual market are diffi-
cult to qualify for becausethey are carefully underwrit-
ten to managerisk. A third factor istherapidly increas-
ing cost of individual insurance. High premiumsandthe
low incomes of many of the potential purchasers of in-
dividual insurance make affordability a particular con-
cern.16 The increasing expense of individual hospital,
medical, or surgical insurance reduces affordability,
which in turn reduces availability for consumers who
might otherwise be forced to go without vital hospital,
medical, or surgical insurance coverage. Also, inade-
quate benefitsinindividual insurancecoverage canbea
major source of underinsurance, which affects 13-20
percent of the privately insured.1’ On average, cover-
age in the individual hospital, medical, or surgical in-
surance market is less complete than coverage in the
group market.18 Thus, purchasers of individual hospi-
tal, medical, or surgical insurancearefaced withrapidly
increasing health care costsin general, aswell as even
morerapidly increasing premiumsfor individua cover-

12 ghapshot: Health Care Costs 101, 2006 edition, p.1, California
Health Care Foundation, www.chcf.org.

13 Marquis, et al., Consumer Decision Making in the Individual
Health Insurance Market, Health Affairs, W226, 227, May 2,
2006, www.healthaffairs.org.

14 Testimony of Mr. Roupen Berberian, Health Net Life Ins. Co.,
December 1, 2005 California Department of Insurance Investiga-
tory Hearing Regarding Profitability of Health Insurance Compa-
nies, (file number IH05049314) RT 64:16-18.

15 Marquis, et al., Consumer Decision Making in the Individual
Health Insurance Market, Health Affairs, W226, 228, May 2,
2006, www.healthaffairs.org.

16 Marquis, et al., Consumer Decision Making in the Individual
Health Insurance Market, Health Affairs, W226, May 2, 2006,
www.healthaffairs.org.

17 Buntin, et al., Trends and Variability in Individual Insurance
Products in California, Health AffairsW3-449, Sept. 23, 2003,
www.healthaffairs.org.

18 Buntin, supra at W3-457
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age. Because they have no redlistic aternative to indi-
vidual coverage, such personsareat risk of being priced
out of the individual insurance market, and joining the
largenumber of uninsured Californians.

5) Conclusion

The current 70% lifetime anticipated |oss ratio stan-
dard, evaluated on a policy—form basis, protects
Californiaconsumersby assuring that each policy form
will return at least 70 cents of benefit for each premium
dollar. The amendment reflected in this notice extends
further protection to Californiaconsumersby conform-
ing the Californiaregulation to the requirements of fed-
eral health carereform while providing consumerswith
immediate accessto the additional benefit of thefederal
80% standard, on a market segment basis. Thisregula-
tion applies the 80% standard to consumers’ premium
dollars from the outset, without the insured having to
walit for up to twenty monthsfor apremium refund. Un-
der federal law, aconsumer who paysapremium in ex-
cessof that justified under thefederal lossratio require-
ment would have to wait until August of the following
year for arefund. Thispresentstheconsumer withanin-
flated premium for the entireyear of coverage; for indi-
viduals and families in difficult economic circum-
stances, such afront—end excess premium can create a
barrier to access to health coverage, making the cover-
age effectively unavailable. Applying both the Califor-
nia and Federal standardsin a complementary fashion
through thisamendment achievesthe mandate of Insur-
ance Code section 10293, that benefitsunder apolicy be
reasonable in relation to the premium charged, while
alsoremoving abarrier to accessto coverage, therefore
making this vital coverage more available to Califor-
nians.

Effect of Proposed Action

Asaresult of the proposed action, insurerswill dem-
onstrateboth (1) compliancewiththeexisting 70%life-
time anticipated loss ratio standard, so that consumers
are assured of receiving reasonable benefit value for
their premiumdollarson apolicy—formbasis, aswell as
(2) compliance with the 80% federal standard on a
market—segment basis at the time of the Department’s
rate review, so that consumers can have the benefit of
thefederal medical lossratio from the outset of therate,
rather than having to wait from eight to twenty months
forapremiumrefund.

ComparableFederal Law

Asdiscussed above, thereareexisting federa statutes
and a regulation that are comparable to the proposed
regulation, specifically 42 USCS 8300gg—18 and 45
C.FR. 88158.220-158.232, 75 Fed. Reg. 74927-
74928, (December 1, 2010).
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MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The proposed regulations do not impose any man-
dates onlocal agenciesor school districts. There areno
coststolocal agenciesor school districtsfor which Part
7 (commencing with section 17500) of Division4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE OR LOCAL
AGENCY OR SCHOOL DISTRICT ORIN
FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency and no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with section 17500) of Division 4 of the Gov-
ernment Code. There are no nondiscretionary costs or
savings imposed on local agencies, and no cost or sav-
ingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regulations will not
have a significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the proposed regulations may have on the creation or
elimination of jobswithin the State of California; to as-
sessthe creation of new businesses or the elimination of
existing businesseswithin the State of California; to as-
sess the expansion of businesses currently doing busi-
ness within the State of California. The Commissioner
finds that this proposed regulation will not affect the
creation or elimination of jobs within California, nor
will it affect the creation of new businesses, nor the
elimination or expansion of existing businesses within
Cdifornia.
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The Commissioner aso invites interested parties to
comment ontheseissues.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopl e of the State that the proposed reg-
ulationsapply to businesses.

IMPACT ON SMALL BUSINESS

The Commissioner has determined the proposed ac-
tion will not affect small business. This proposed regu-
lation only affects insurance companies. Per Govern-
ment Code section 11342.610(b)(2), insurance compa-
niesare, by definition, not small businesses.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner has determined that no reason-
ablealternative considered by the Commissioner or that
has been otherwise identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which the regulations are
proposed or would be as effective as and less burden-
someto affected private personsthan the proposed reg-
ulations.

The Commissioner invites public comment on alter-
nativestotheregulations.

DEADLINE FOR WRITTEN COMMENTS

All written comments, whether submitted at the hear-
ing or by U.S. Postal Service or any other delivery ser-
vice, or by e-mail or facsimile, must be received by the
Commissioner, c/o the contact person at the address
listed above, no later than 5:00 p.m. on September
13,2011.

All persons are invited to submit statements, argu-
ments, or contentions relating to the proposed regula-
tions by submitting them in writing to the contact per-
sonnolater than 5:00 p.m. on September 13, 2011. In
the dternative, statements, arguments, or contentions
may bepresented orally at the public hearing.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to

notify the contact person in order to make special ar-
rangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththe provisionsof Title 10 of the CCRin con-
nectionwith their participationinthismatter. Interested
persons should contact the Office of the Public Advisor
at thefollowing addresstoinquire about the appropriate
procedures.

Officeof thePublic Advisor
CaliforniaDepartment of Insurance
45 Fremont Street, 215t Floor

San Francisco, CA 94105

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for additional in-
formation.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Commissioner has prepared an Initial Statement
of Reasons (“ISOR") that setsforth the reasons for the
proposed regulations. Upon request, the ISOR and the
text of the proposed regulations will be made available
for inspection and copying. Requests for the ISOR and
the text of the proposed regulations should be directed
tothecontact personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the proposed regulations, the ISOR, and any supple-
mental information, is contained in the Rulemaking
File: REG-2011-00005 and is available for inspection
and copying by prior appointment at 45 Fremont Street,
23" Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday.

FINAL STATEMENT OF REASONS

After it hasbeen prepared, and uponrequest, theFinal
Statement of Reasons (“FSOR”) will bemadeavailable
for inspection and copying. Requests for the FSOR
should bedirected tothecontact personlisted above.

AUTOMATIC MAILING

A copy of the proposed regulations and this Notice
(including the Informative Digest, which contains the
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general substance of the proposed regulations) will be
senttoall personswho have previously filed arequest to
receive notice of proposed rulemaking with the Com-
missioner.

WEBSITE POSTINGS

Documents concerning these proposed regulations
are available on the CDI’swebsite. To accessthem, go
to http://www.insurance.ca.gov. Find at the right—-hand
side of the page the heading ‘QUICK LINKS.” The
third item in this column under this heading is ‘For In-
surers'; on the drop—down menu for this item, select
‘REGULATIONS.” When the ‘INSURERS. REG-
ULATIONS AND GUIDANCE'’ screen appears, click
thefourthiteminthelist of bulleted itemsnear thetop of
the page: ‘Proposed Regulations.” The ‘INSURERS:
PROPOSED REGULATIONS' screen will be dis-
played. Select the only available link: * Search for Pro-
posed Regulations.” Then, when the ‘PROPOSED
REGULATIONS' screen appears, you may choose to
find the documents either by conducting a search or by
browsingfor them by name.

To browse, click on the ‘ Currently Proposed Regula-
tions' link. A list of the names of regulationsfor which
documents are posted will appear. Find in the list the
link to‘ L ossRatio Regulation For Individual HealthIn-
surance Policies’ and click it. Links to the documents
associated with these regulations will then be dis-
played.

To search, enter “REG—-2011-00005" (the CDI’sreg-
ulation file number for these regulations) in the search
field. Alternatively, search by keyword (“lossratio,” for
example) Then, click on the * Submit’ button to display
linkstothevariousfiling documents.

MODIFIED LANGUAGE

If the Commissioner adopts regulations which differ
from those which have originally been made available
but are sufficiently related to the original proposed reg-
ulations, the amended regulations will be made avail-
abletothepublicfor at least 15 days prior to the date of
adoption of the amended regulations. Interested per-
sons should request a copy of the amended regulations
fromthecontact personlisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION

DATE: July 11,2011 REGULATION FILE: REG-2007-00002

SUBJECT OF PROPOSED RULEMAKING

The California Department of Insurance (“CDI")
proposesto adopt the regul ations described bel ow, after
considering commentsfromthepublic.

Title 10, Chapter 5, Subchapter 3, Article 6.2, “Re-
porting and Filing Premium Taxes.” The CDI isconsid-
ering adopting 10 California Code of Regulations sec-
tions 2327, 2327.1, and 2327.2 to provide aframework
for an admitted insurer to transition from filing its re-
turn for premium taxes on an accrual basisto acash ba-
Sis.

These regulationswould be added to existing regula-
tions based on the authority set forth in Revenue &
Taxation Code section 13170 and the references set
forth in Article X111, Section 28 of the California Su-
preme Court, Revenue and Taxation Code sections
12001, 12003, 12201, 12221, 12231, 12232, 12302,
12303, 12304, 12421, and 12422, and Insurance Code
Sections 19, 20, 21, 24, 28, 47, 736, 1530, and 12740
and State Board of Equalization M emorandum Opinion
in California Automobile Insurance Company (Decem-
ber 12, 2006).

The proposed regul ations areintended to facilitate an
admitted carrier’stransition fromfiling and paying pre-
mium taxes on an accrual basis to a cash basis as pro-
vided in Article XIII, Section 28 of the California
Constitution and Revenue and Taxation Code section
12221.

PUBLIC HEARING — DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed regul ationsasfollows:

Dateand Time September 8,2011
11:00a.m.

Department of I nsurance

45Fremont Street, 22"d Floor
HearingRoom

San Francisco, CA 94105

L ocation

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on September 8, 2011. Please direct all written
commentsto thefollowing contact person:
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LaszloKomjathy, Jr.

Staff Counsel 1V
CaliforniaDepartment of Insurance
45 Fremont Street, 24t Floor

San Francisco, California94105

(415) 5384413
(415) 9045896 (facsimile)
L aszl0.K omjathy @insurance.ca.gov

George Teekell

Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 218t Floor

San Francisco, California94105

(415) 538-4390
(415) 904-5490 (facsimile)
George.Teekell @insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed regulations should be ad-
dressedtothecontact personlisted above.

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
mi ssioner, addressed to the contact person at theaddress
listed above, nolater than 5:00 p.m. on September 8,
2011. Any written material sreceived after that timewill
not beconsidered.

COMMENTS TRANSMITTED BY E-MAIL
OR FACSIMILE

Written comments transmitted by e-mail will be ac-
cepted only if they are sent to the following e-mail ad-
dress: Laszlo.Komjathy @insurance.ca.gov. The Com-
missioner will also accept written comments submitted
by facsimile only if they are sent to the attention of the
contact person at the following facsimile number:
(415) 904-5896. Comments sent to other e-mail ad-
dressesor other facsimile numberswill not be accepted.
Commentssent by e-mail or facsimilearesubject to
the5:00p.m., September 8, 2011 deadline.

AUTHORITY AND REFERENCE

The proposed regulations Title 10, Chapter 5, Sub-
chapter 3, Article 6.2, “Reporting and Filing Premium
Taxes” will implement State Board of Equalization
Memorandum Opinionin California Automobilelnsur-
ance Company (December 12, 2006) and itsinterpreta-
tion of Revenue and Taxation Code section 12221, and

the Cadlifornia Constitution Article X111, Section 28,
and the references set forth in Revenue Code and Taxa-
tion sections 12001, 12003, 12201, 12221, 12231,
12232, 12302, 12303, 12304, 12421, and 12422, and
Insurance Code Sections 19, 20, 21, 24, 28, 47, 736,
1530, and 12740.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Anannual tax on premiumsisimposed on eachinsur-
er and surplus line broker doing business in this State.
Withrespect toinsurers, thebasi sof theannual tax isthe
amount of gross premiums, less return premiums, re-
ceivedinsuchyear by suchinsurer other than premiums
received for reinsurance and for ocean marine insur-
ance.

The annual tax on premiums is required to be paid
based on premiums received. Historically, the Califor-
nia Department of Insurance interpreted the statute to
require that insurers report and file premium taxes
based on premiums written pursuant to NAIC Annual
Statement Schedule T rather than on premiums re-
ceived or cash basis. Relying on the California Depart-
ment of Insurance’'s mandates, many insurers set up
their accounting and reporting systemsto comport with
CaliforniaDepartment of Insurancepolicy on reporting
and paying premiumtaxes.

The State Board of Equalization in a Memorandum
Opinion adopted on December 12, 2006 in Matter of the
Petitions for Redetermination Under the Tax on Insur-
ersLaw of California Automobile I nsurance Company
held that an insurer must pay taxes on premiums re-
ceived and not on premiums written. The payment of
taxesby aninsurer on premiumswritten rather than pre-
miums received resultsin an advance payment of taxes
due. Because insurers have relied on the directives of
the CaliforniaDepartment of Insurance, the State Board
of Equalization concluded that it would be unfair and
inequitableto mandate that all insurersimmediately re-
vise their accounting and reporting systems to report
and pay taxeson premiumsreceived. Toavoid thisineg-
uitableresult, aninsurer may el ect to continuereporting
its premium taxes to the California Department of In-
surance on an accrual basis so long asthe taxes paid on
an accrual basisare not lessthan the amount that would
bedueif reported pursuant to theregquirementsof Reve-
nueand Taxation Code Section 12221.

The Insurance Commissioner isrequired to examine
thetax return and determinethe correct amount of tax to
be paid by insurers, home protection companies and
surplus line brokers. If the Commissioner determines
that the amount of tax disclosed by the insurer’stax re-
turn and assessed by the State Board of Equalizationis
less than the amount of tax disclosed by his or her ex-
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amination, heor sheshall proposeinwritingtothe State
Board of Equalization a deficiency assessment for the
difference.

Pursuant to California Revenue and Taxation Code
Section 13170, these regulations rel ate to the adminis-
tration and enforcement of insurancetaxation by theIn-
surance Commissioner of the Stateof California.

The California Department of Insurance intends to
implement the proposed regulations to assist admitted
insurers in transitioning from filing and paying pre-
mium taxes on an accrua basis to a cash basis. These
regul ationsmeet that purpose.

Proposed regulations Title 10, Chapter 5,
Subchapter 3, Article 6.2, “Reporting and Filing
Premium Taxes”

Existing law, Revenue & Taxation Code section
13170 provides that the Insurance Commissioner
(“Commissioner”) may prescribe, adopt, and enforce
rules and regulations related to the administration and
enforcement of the premium tax statutes as granted to
the Insurance Commissioner by the legislaturein over-
seeing thefiling and collection of premiumtaxesaspro-
vided by California Constitution Article XI11, Section
28 and Revenue & Taxation Codesection 12221.

Finally, the proposed regulationswould also provide
for an effectivedateand for exemptions.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The proposed regulations do not impose any man-
dates onlocal agenciesor school districts. There areno
coststolocal agenciesor school districtsfor which Part
7 (commencing with section 17500) of Division4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE OR LOCAL
AGENCY OR SCHOOL DISTRICT ORIN
FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency and no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with section 17500) of Division 4 of the Gov-
ernment Code. There are no nondiscretionary costs or
savings imposed on local agencies, and no cost or sav-
ingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regulations will not

have a significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the proposed regulations may have on the creation or
elimination of jobswithin the State of California; to as-
sessthe creation of new businesses or the elimination of
existing businesseswithin the State of California; to as-
sess the expansion of businesses currently doing busi-
nesswithinthe Stateof California.

The Commissioner also invites interested parties to
comment ontheseissues.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the people of the State that the proposed reg-
ulationsapply to businesses.

IMPACT ON SMALL BUSINESS

The Commissioner has determined the proposed ac-
tion will not affect small business since the regulations
only apply to the payment of premium taxesby insurers
doing businessin Californiaand pursuant to Gov. Code
8 11342.61(b)(2) an insurer by definition isnot asmall
business.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has been otherwise identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which the regulations are
proposed or would be as effective as and less burden-

1130



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 29-Z

someto affected private personsthan the proposed reg-
ulations.

The Commissioner invites public comment on alter-
nativestotheregulations.

DEADLINE FOR WRITTEN COMMENTS

All written comments, whether submitted at the hear-
ing or by U.S. Postal Service or any other delivery ser-
vice, or by e-mail or facsimile, must be received by the
Commissioner, do the contact person at the address
listed above, nolater than 5:00 p.m. on September 8,
2011.

All persons are invited to submit statements, argu-
ments, or contentions relating to the proposed regula-
tions by submitting them in writing to the contact per-
sonnolater than 5:00 p.m. on September 8, 2011. In
the dternative, statements, arguments, or contentions
may bepresented orally at the public hearing.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessible to personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person in order to make special ar-
rangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththe provisionsof Title 10 of the CCRin con-
nection with their participation in thismatter. | nterested
persons should contact the Office of the Public Advisor
at thefollowing addressto inquire about the appropriate
procedures.

Officeof thePublic Advisor
CaliforniaDepartment of Insurance
45 Fremont Street, 215t Floor

San Francisco, CA 94105

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for additional in-
formation.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Commissioner has prepared an Initial Statement
of Reasons (“ISOR") that setsforth the reasons for the

proposed regulations. Upon request, the ISOR and the
text of the proposed regulations will be made available
for inspection and copying. Requests for the ISOR and
the text of the proposed regulations should be directed
tothecontact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed regulations, the ISOR, and any supple-
mental information, is contained in the Rulemaking
File: REG—2007-00002 and is available for inspection
and copying by prior appointment at 45 Fremont Street,
23"d Floor, San Francisco, California 94105, between
the hours of 9:00 am. and 4:30 p.m., Monday through
Friday.

Final Statement of Reasons

After it hasbeen prepared, and uponrequest, theFinal
Statement of Reasons (“FSOR”) will bemadeavailable
for inspection and copying. Requests for the FSOR
should bedirected tothecontact personlisted above.

AUTOMATIC MAILING

A copy of the proposed regulations and this Notice
(including the Informative Digest, which contains the
general substance of the proposed regulations) will be
senttoall personswho havepreviously filed arequest to
receive notice of proposed rulemaking with the Com-
missioner.

WEBSITE POSTINGS

Documents concerning these proposed regulations
are available on the CDI’swebsite. To access them, go
to http://www.insurance.ca.gov. Find at the right—hand
side of the page the heading ‘QUICK LINKS." The
third item in this column under this heading is‘ For In-
surers'; on the drop—down menu for this item, select
‘Legal Information.” When the ‘INSURERS: LEGAL
INFORMATION' screen appears, click the third item
inthelist of bulleted itemsnear thetop of thepage: * Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: ‘ Search for Proposed Regulations.’
Then, whenthe' PROPOSED REGULATIONS' screen
appears, you may choose to find the documents either
by conducting a search or by browsing for them by
name.

To browse, click on the‘ Currently Proposed Regula-
tions' link. A list of the names of regulationsfor which
documents are posted will appear. Find in the list the
link to ‘Section 2340 Reporting and Filing Premium
Taxes and click it. Links to the documents associated
withtheseregulationswill thenbedisplayed.
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Tosearch, enter “REG—2007-00002" (the CDI’sreg-
ulation file number for these regulations) in the search
field. Alternatively, search by keyword (“reporting and
filing premium taxes,” for example). Then, click onthe
‘Submit’ button to display links to the various filing
documents.

MODIFIED LANGUAGE

If the Commissioner adopts regulations which differ
from those which have originally been made available
but are sufficiently related to the original proposed reg-
ulations, the amended regulations will be made avail-
abletothepublicfor at least 15 daysprior to the date of
adoption of the amended regulations. Interested per-
sons should request a copy of the amended regulations
fromthecontact personlisted above.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

NoTIceE oF PROPOSED REGULATORY ACTION

AMEND TITLE 13, CALIFORNIA CoDE OF REGULATIONS
DivisioN 2, CHAPTER 6, ARTICLE 3, SECTIONS 1160.3
AND 1160.4

MoToRr CARRIER SAFETY
FARM LABOR VEHICLE PASSENGER SEATING
(CHP-R-10-02)

Cdlifornia Vehicle Code (CVC) Section 2400 autho-
rizes the Commissioner of the California Highway Pa-
trol (CHP) to enforce lawsregulating the safe operation
of motor vehicles. Section 2402 CVC authorizes the
Commissioner to make and enforce regul ations as nec-
essary to carry out the duties of the CHP. Division 13
(commencing with 29000 CVC), Chapter 5, Article 2
involving vehicles transporting workers (commencing
with Section 31401 CV C) authorizes the CHP to adopt
reasonabl e rules and regulations which are designed to
promote the safe operation of farm labor vehicles
(FLV), asdefined in Section 322 CVC. Theregulations
referenced are contained in Title 13, California Code of
Regulations(13 CCR).

Pursuant to Section 31406 CV C, the CHPisrequired
to enact and codify the intent of Assembly Bill 602,
Chapter 308, statutes of 2000. Current law requires all
farm labor vehicles transporting farm workers to have
passenger seating and seat assemblies meeting the Fed-
eral Motor Vehicle Safety Standards (FMVSS) Part
571.207, and current law prohibits any modifications
unlessit meets FMV SS Part 571.207. Current 13 CCR
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regulations conflict with Section 31406 CV C, withlan-
guage allowing for retrofitting of passenger seating,
construction of seating assemblies and seat mounting
hardware in farm labor vehicles without requiring test-
ingor certification.

Additionally, CHP provides additional protection
and enforcement of laws and regulations through the
FLV certification program. Through the effort to ensure
complianceand safety, minor terminol ogy and mechan-
ical installationissueswererecognized and required ad-
dressing. This rulemaking adopts changes for the pas-
senger seating compliance with statute criteria, includ-
ing minor terminology amendments for emergency ex-
its, and amends language addressing aftermarket seat
belt anchoring and mounting placement.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CHP proposesto amend Title 13 CCR, Division
2, Chapter 6.5 which contains the CHP Mator Carrier
Safety regulations, Article8, Sections 1268 and 1270.3,
containing regulations for farm labor vehicles and re-
quired equipment installation.

This rulemaking will amend current language refer-
encing a “farm labor truck” in 13 CCR Section 1268,
Emergency EXxits, to be compliant with Article 8 lan-
guagereferencing“farmlabor vehicles” (FLV).

This rulemaking will amend language in 13 CCR
1270.3(a), Farm Labor Vehicle Passenger Seating. The
amendment will clarify language addressing FLV pas-
senger seating inspections which meet the installation
and construction criteria set forth in Section 31406
CVC. Section 31406 CVC was enacted January 1,
2001, and became operative March 31, 2002, supersed-
ing FLV seating and seat mounting regulations in 13
CCR Section 1270.3(a).

This rulemaking will amend current language in 13
CCR 1270.3(b), Seatbelt Installation, clarifying and
amending language addressing the anchorage and
mounting placement criteriaof aftermarket seat belt as-
sembly installationsinto an FLV. The adoption of these
regulation amendments are necessary to outline and
clarify requirements associated with the safe trans-
portation of farmworkersinan FLV.

PUBLIC COMMENTS

Any interested person may submit written comments
on these proposed actions via facsimile to (916)
3223154, by email to cvsregs@chp.ca.gov, or by writ-
ingto:
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CdliforniaHighway Patrol
Commercial VehicleSection
ATTN: Sergeant Ken Roberts
P.O. Box 942898
Sacramento, CA 94298-0001

Written commentsmust bereceived on or before4:45
p.m., September 5, 2011.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section
(CVS), not later than 15 days prior to the close of the
written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regul atory action,
theinformation upon which thisaction isbased (theru-
lemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 322-3154 or by caling the CHP,
CVS, a (916) 843-3400. Facsimile requests for in-
formation should include the following information:
the title of the rulemaking package, the requester’'s
name, proper mailing address (including city, state and
zip code), and a daytime telephone number in case the
informationisincompleteorillegible.

The rulemaking fileis available for inspection at the
CHP, CVS, 601 North Seventh Street, Sacramento, CA
95811. Interested parties are advised to call for an ap-
poi ntment.

All documentsregarding the proposed action areal so
available through our website at www.chp.ca.gov/
regulations. Any person desiring to obtain acopy of the
adopted text and a final statement of reasons may re-
quest them at the above noted address. Copieswill also
beposted onour website.

CONTACT PERSON

Any inquiries concerning the written materials per-
tainingtothe proposed regul ationsshould bedirected to
Officer Rob Sanchez, or Sergeant Ken Roberts, CHP,
CVS, at (916) 843-3400. Inquiries regarding the sub-
stance of the proposed regulations should also be di-
rected to Officer Sanchez or Sergeant Roberts.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
non-substantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 days prior to
thedate of adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
nondiscretionary or reimbursable costs or savings to
any local agency, school district, or state agency, or fed-
eral fundingtothestate; (4) will neither createnor elim-
inate jobs in the State of California nor result in the
elimination of existing businesses or create or expand
businesses in the State of California; and (5) will not
have a significant statewide adverse economic impact
directly affecting businesses including the ability of
California businesses to compete with businesses in
other states. Theregulated community isencouraged to
respond during the comment period of this regulatory
processif significantimpactsareidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur when in reasonabl e compliance with the proposed
action. However, the regulated community is encour-
aged to respond during the public comment period of
thisregulatory processif significant impacts areidenti-
fied.

EFFECT ON SMALL BUSINESSES

The CHP hasnot identified any significant impact on
small business. This does not represent an additional
mandate on motor carriers, but ssmply providesaclari-
fication of FLV passenger seating and equipment re-
quirements. This is not to say a motor carrier who
choosesto operate under the provisionsof thisregul ato-
ry process will not incur certain administrative costs,
thefactisamotor carrier who electsto use these provi-
sions, would voluntarily subject themselves to the ad-
ministrative costs associated with certain document
preparation and regulatory compliance otherwise re-
quired or required by this rulemaking. However, an
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FLV contractor currently transporting farm workersin
compliancewith all applicable statutesand regulations,
including but not limited to passenger seating, and
equipment safety requirements, will be completely un-
affected by this proposal. Should the motor carrier in-
dustry identify any costs not identified by thisrulemak-
ing, the CHP encourages input on this matter through
thecomment process.

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to aternativesto the proposed regul ations during
thewritten comment period.

AUTHORITY
This regulatory action is being taken pursuant to

Cdlifornia Vehicle Code Sections 322, 2402, 31401,
31406, and 34501.

REFERENCE

Thisactionimplements, interprets, or makes specific
CaliforniaVehicle Code Section 31406.

TITLE 138. NEW MOTOR VEHICLE
BOARD

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the California
New Motor Vehicle Board (“Board”), pursuant to the
authority vested in it by Vehicle Code section 3050(a),
proposes to adopt the proposed regulations described
below after considering all comments, objections, and
recommendati onsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend sections 553.20,
553.50, 553.70, and 553.72 and add section 553.30 of
Title 13 of the California Code of Regulations pertain-
ingtotheannual feecollection.

1134

PUBLIC DISCUSSIONS PRIOR TO NOTICE

Prior to the publication of this notice, the Board con-
sidered and adopted the proposed regulations at a not-
iced meeting held on December 3, 2010. Section 553.20
was revised by the staff due to the proposed reinstate-
ment of the annual Board feeto $.45 per vehiclewith a
minimum of $300.00 for manufacturers and distribu-
tors. To reflect this reinstatement, the revised text for
Section 553.20 was considered and adopted by the
Board at a noticed meeting on February 4, 2011. Ten
days prior to the meetings, a detailed agendaincluding
the consideration of the proposed text of theregulations
wasmailedtothe Board’sPublic Mailing List and Elec-
tronic Public Mailing List, a list of approximately
90-100 individuals, entities and governmental agen-
cies who have requested notification by the Board of
pending Board matters, and the 37—38 California New
Car Deders Association Directors. The agendas were
also posted on the Board's website. No comments by
the public were received at the December 3, 2010, or
February 4, 2011, General Meetings, and no further
public discussionswere held prior to publication of the
notice.

PUBLIC HEARING

The Board has not scheduled apublic hearing on this
proposed action. However, the Board will hold apublic
hearingif it receivesawritten request for apublic hear-
ing from any interested person, or hisor her authorized
representative, no later than 15 daysprior to the close of
thewritten comment period.

WRITTEN COMMENT PERIOD

Any person interested, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Board. Comments
may also be submitted by facsimile (FAX) at (916)
323-1632 or by e-mail at rparker@nmvb.ca.gov or
nmvb@nmvb.cagov. The written comment period
closesat 5:00 p.m. on Tuesday, September 6, 2011. The
Board will consider only comments received at the
Board'sofficesby that time. Submit commentsto:

RobinP. Parker, Senior Staff Counsel
New Motor VehicleBoard

1507 21st Street, Suite 330
Sacramento, CA 95811

(916) 3231536 directline

(916) 445-1888 mainline

(916) 323-1632fax
rparker@nmvb.ca.gov
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AUTHORITY AND REFERENCE

Vehicle Code section 3050(a) authorizesthe Board to
adopt the proposed regulations. The proposed regula-
tionsimplement, interpret, and make specific Business
and Professions Code section 472.5, Vehicle Code sec-
tions285, 331.1, 372, and 3050.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 3050, subdivision (a) autho-
rizesthe Board to adopt rulesand regulationsgoverning
suchmattersasarespecifically committedtoit.

Theadopted mission of theBoardisto: “. . .enhance
relations between dealers and manufacturers through-
out the State by resolving disputesin the new motor ve-
hicle industry in an efficient, fair and cost—effective
manner. The adopted vision statement providesthat the
Board safeguard for its “constituency, a fair, expedi-
tious and efficient forum for resolving new motor ve-
hicleindustry disputes, which ultimately improvesrela
tions and reduces the need for costly litigation and de-
velop methods that further improve the delivery of
Board services in a timely and cost—effective man-
ner. . .”

The Board proposes to amend Section 553.20 to al-
low theBoardtoissuefeecollectioninvoicesviae—mail
or regular mail in lieu of certified mail for its Annual
Board Fee collection. Also, consistent with Section 553
which is aso being amended in a separate rulemaking
packet, the proposed amendments reiterate that the
minimum fee to be paid by each manufacturer or dis-
tributor shall not belessthan $300.00.

The Board proposes to add Section 553.30 to alow
the Board to consider the failure of a manufacturer or
distributor to comply with the provisions pertaining to
the Board fee collection to be good cause pursuant to
Vehicle Code section 3050(c). This is consistent with
Section 553.75 pertaining to the Department of Con-
sumer Affairs Arbitration Certification Program
(“ACP”)feecollection.

The Board proposes to amend Section 553.50 to
changeaninaccuratereferenceto the Businessand Pro-
fessions Code; the proper reference should be Section
472.5(e) not 472(a).

The Board proposes to amend Section 553.70 to al-
low the Boardtoissuefeecollectioninvoicesviae—mail
or regular mail in lieu of certified mail for its ACP fee
collection. Also, the proposed regulation reiterates that
the definition of “new motor vehicle” for purposes of
thisfee collection is contained in Business and Profes-
sions Code section 472.5(€). Section 472.5(€) provides
asfollows: “. . ."Motor vehicle’ means a new passen-
ger or commercial motor vehicle of akind that is re-

quired to be registered under the Vehicle Code, but the
term does not include a motorcycle, a motor home, or
any vehicle whose gross weight exceeds 10,000
pounds.”

The Board proposes to amend Section 553.72 to cor-
rect aninaccurate referenceto the Board's zip code; the
proper referenceis* 95811" not “ 95814 .

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has made thefollowing initial determina-
tions:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary costs or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregulationswill not:

(1) Createor eliminatejobswithinCalifornia.

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.

Small BusinessDeter mination:

The Board has determined that the proposed regula-
tions will have no effect on small businesses. This de-
termination was made because no small businesses are
legally required to comply with the regulation, are le-
gally required to enforce the regulation, or derive a
benefit from or incur an obligation from the enforce-
ment of the regulation. The proposed regul ations mere-
ly clarify the Board’s fee collection processfor itsown
fees and those of the Department of Consumer Affairs
Arbitration Certification Program.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered, or that has
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otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regul ations during the written comment peri-
od.

CONTACT PERSONS

Please direct requests for copies of the proposed text
(the"expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of the regulations, if
any, or other information upon which therulemakingis
basedtoMs. Parker at thefollowing address:

Robin P. Parker, Senior Staff Counsel
New Motor VehicleBoard

1507 21st Street, Suite 330
Sacramento, CA 95811

(916) 323—-1536directline

(916) 445-1888mainline

(916) 323-1632fax
rparker@nmvb.ca.gov

Theback—up contact personfor theseinquiriesis:

DanaF. Winterrowd, Staff Counsel
New M otor VehicleBoard

1507 21st Street, Suite 330
Sacramento, CA 95811

(916) 327-3129directline

(916) 445-1888 mainline

(916) 323-1632fax
dwinterrovd@nmvb.ca.gov

AVAILABILITY OF THE STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. Asof
the date this notice is published, the rulemaking file
consists of this notice, the proposed text of the regula-
tions, the initia statement of reasons, and all the in-
formation upon which the proposal is based. Copies
may be obtained by contacting Ms. Parker, the contact
person, or Mr. Winterrowd, theback—up contact person.

AVAILABILITY OF CHANGES OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Board may adopt the proposed regul ations
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substantially as described in this notice. If the Board
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
public for at least 15 days before the Board adopts the
regulationsasrevised. Requestsfor copiesof any modi-
fied regul ation shoul d be addressed to the Board contact
person or back—up contact person at the address indi-
cated above. The Board will accept written comments
onthemodified regulationsfor 15 daysafter thedateon
whichthey aremadeavailabletothepublic.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Parker or
Mr. Winterrowd at theabove address.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulationsin
underlineand strikeout font can be accessed throughthe
Board' swebsiteat www.nmvb.ca.gov.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

[Published July 22, 2011]

NOTICE OF PROPOSED RULEMAKING

Recirculation and Review of Plan by
Director, 2011

Title 14 of the California Code of
Regulations (14 CCR):

The Board of Forestry and Fire Protection (Board)
proposesto amend and adopt the regulations of Title 14
of the Cdifornia Code of Regulations (14 CCR) de-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

Amend

§ 895.1 Definitions

8 898.1 Review of Planby Director

§ 1037.3 Agency and Public Review

§1090.17 Agency and Public Review fortheNTMP
§ 1092.18 Agency and Public Review for the PTHP



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 29-Z

PUBLIC HEARING

The Board will hold a public hearing starting at 8:00
am., on Wednesday, September 14, 2011, at the Re-
sources Building Auditorium, 13t Floor, 1416 Ninth
Street, Sacramento, California. At the hearing, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action described inthe
Informative Digest. The Board requests, but does not
require, that persons who make oral comments at the
hearing also submit asummary of their statements. Ad-
ditionally, pursuant to Government Code section
11125.1, any information presented to the Board during
the open hearing in connection with a matter subject to
discussion or consideration becomes part of the public
record. Such information shall beretained by the Board
and shall bemadeavailable upon request.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
tory action to the Board. The written comment period
ends at 5:00 p.m., Tuesday September 6, 2011. The
Board will consider only written comments received at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
titleof therulemaking proposal intheir commentstofa-
cilitatereview.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: GeorgeGentry

Executive Officer

P.O. Box 944246

Sacramento, CA 942442460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9" Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
atthefollowing address:
board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 4551, 4551.5 and 21082,
Public Resources Code. Reference; Sections 4511,
4512, 4513, 4521.3, 4551, 4551.5, 4552, 4553, 4554,
45545, 4581, 4582 and 21080.5, Public Resources
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regul ation adds the definition of “ Sig-
nificant New Information” to the Forest Practice Rules
to improve consistency with California Environmental
Quality Act requirements. It alsoremovesfrom 14 CCR
§898.1 the review procedure for Significant New In-
formation, and places it in Sections 1037.3 (THPs),
1090.17 (NTMPs), and 1092.18 (PTHPs) so that all re-
view procedures for each harvesting document are in
onelocation, rather than separateones.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC 17500: Noneareknown.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federal funding to the State:
Noneareknown.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: Noneareknown.

e  Potential costimpact on private personsor directly
affected businesses. The Board isnot aware of any
potential cost impactsthat arepresentative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.

e  Effectonsmall business: None.

e Significant effect on housing costs: None are
known.

e  Adoption of these regulations will not create or
eliminatejobswithin California.
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e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdlifornia.

The proposed Rulesdo not conflict with, or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and FireProtection
Attn: GeorgeGentry
ExecutiveOfficer

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 653-8007

The designated backup person in the event Mr.
Gentry isnot available, Mr. Eric Huff, Assistant Execu-
tive Officer, at the above address and phone (916)
653-8007.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Satement of Reasons has been pre-
pared, the statement will be available from the contact
persononrequest.

A copy of the express terms of the proposed action,
using UNDERLINE to indicate an addition to the
Cdifornia Code of Regulations and STFRIKE-
THROUGH to indicate a deletion, is aso available
fromthecontact person named inthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formationisalsoavailableonthe CDFweb siteat:

http://www.fire.ca.gov/BOF/board/board
proposed_rule_packages.html

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tions may be directed to the contact person listed inthis
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING AND
RECOVERY

NOTICE OF PROPOSED RULEMAKING

Titlel4: Natural Resources

Division7:  Department of Resour ces,
Recyclingand Recovery

Chapter 11:  Product Stewar dship

Articlel: Product Stewar dship for Car pets

Sections: 18940-18948
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PROPOSED REGULATORY ACTION

The California Department of Resources Recycling
and Recovery (Department) proposes to amend
Cdlifornia Code of Regulations, Title 14, Division 7,
Chapter 11, Article 1.0, commencing with section
18940. The proposed regulation is intended to clarify
processes for implementing the new Product Steward-
ship of Carpet Act (Chapter 681, Statutes of 2010 [Per-
ez, AB 2399)).

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulation to the Department. The written
comment period for this rulemaking closes at 5:00
p.m. on September 5, 2011. The Department will aso
accept written comments during the public hearing de-
scribed bel ow. Please submit your written commentsto:

Fareed Ferhut

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

FAX: (916) 319-7313

e-mail: carpet@calrecycle.ca.gov.

PUBLIC HEARING

A public hearing to receive public comments has
been scheduled for September 8, 2011. The hearing
will beheldat the:

JoeSernaJr., Cal EPA Building
Byron Sher Auditorium
10011 Street, 2nd Floor
Sacramento, CA 95814

The hearing will begin at 10:00 a.m. on September
8, 2011, and will conclude after all testimony is given.
CalRecycle requests that persons making oral com-
ments also submit a written copy of their testimony at
the hearing. The hearing roomiswheel chair accessible.
If you have any questions, please contact carpet@
calrecycle.ca.gov.

INFORMATIVE DIGEST

The California Integrated Waste Management Act
(Act), Public Resources Code (PRC) 840000 et seq.,
gives the Department authority to provide for the

protection of public health, safety and the environment

through waste prevention, waste diversion, and safe

waste processing and disposal. PRC 840502 requires
the Department to adopt rules and regulationsto imple-
menttheAct.

Theproposed new regul ation coversCalRecycle'sre-
sponsibilitiesfor implementing the new carpet steward-
ship statute (Chapter 681, Statutes of 2010 (Perez, AB
2398). This rulemaking provides clarity and clean—up
to the existing law and has sections on the following
topics: definitions; submittal instructions; criteria for
stewardship plan approval; criteria for acceptance of
annual reports; establishment of aprogressive enforce-
ment approach; records retention; proprietary, confi-
dential or trade secret information; and service pay-
mentstothe Department.

Morespecifically, thesubject regulation covers:

1. Definitions; administrative fee, assessment,
aggregate assessment, carpet as alternative fuel,
diversion, indoor—outdoor carpet, reporting
period, rug, significant or materials change,
syntheticturf

2. Standard outline to use for submitting plan and
reportsthat includesthefollowingtopics:

Contact Information

Performance Goalsand Activities

Solid Waste M anagement Hierarchy

Collection System

Market Devel opment

Financing Mechanism

Educationand Outreach

Program Performance M easurement

Stakeholder Consultation
j. Audits

Staff have met with numerous stakeholders, partici-
pated in the national Carpet MOU process, and con-
ducted apublicworkshop on February 22, 2011 to share
informal draft regulatory text. Approximately 65
peopl e participated in the workshop either in—person or
through the webinar. Comments from the public were

incorporated into the “Proposed Product Stewardship
for Carpet Regulation”.

S Te@ o0 o

POLICY STATEMENT OVERVIEW

To implement Assembly Bill 2398 of 2010, the De-
partment has responsibility to approve or disapprove of
carpet stewardship plans submitted by manufacturers
or their designated product stewardship organization,
review annual reportsto verify that the objectivesof the
plan are being met, and provide oversight and enforce-
ment to ensure a level playing field among carpet
manufacturers. For manufacturersto bein compliance,
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they must have an approved plan and demonstrate
achievement of continuous and meaningful improve-
ment in the rates of recycling and other goals included
in a stewardship plan. Enforcement is addressed
through civil penalties for non—compliance, and addi-
tional accountability is provided viaapublic, transpar-
ent processthat allowsall stakeholdersand thepublicto
evaluate progress. Additionally, carpet manufacturers
and/or stewardship organization(s) shall pay CaRe-
cycle an administrative fee to cover the cost of its ser-
vice that may not exceed five percent of the aggregate
assessment collected.

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulation
pursuant to the standard of clarity provided in Govern-
ment Code Section 11349 and theplain Englishrequire-
ments of Government Code Sections 11342.580 and
11346.2(a)(1). The proposed regulation is considered
non—technical and iswritten to be easily understood by
thosepartiesthat will usethem.

AUTHORITY AND REFERENCES

Public Resources Code Sections 40502 and 42970
through 42977.1, and Government Code Section 6253
provideauthority for thisregulation. The purpose of the
proposed actions is to implement, interpret, and make
specific the law related to carpet stewardship. The fol-
lowingisalist of referencescited in thisproposed regu-
lation: Public Resources Code: 40062, 40127, 40180,
40191, 40192, 40201, 41780, 42323, 42970 through
42978 and 42981; CaliforniaCode of Regulations, Title
5, Section 19812; and Government Code sections 6250,
11500, and 11506.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
requirements.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Department staff has determined that the proposed
regulation doesnot impose: 1) amandate onlocal agen-
ciesor school districts; 2) significant costs or savingsto
any state agency; 3) coststo any local agency or school
district that must be reimbursed in accordance with
Government Code 8817500 through 17630; 4) other
non—discretionary costsor savingsonlocal agencies; or
5) costsor savingsinfederal fundingtothestate.
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FINDINGS ON NECESSITY OF REPORTS

Department staff found that the requirement for spe-
cific reportsis necessary for the health, safety and wel-
fare of the people of the state because it will helpto en-
surethat thelaw appliesequally to covered entities.

EFFECT ON HOUSING COSTS

Department staff made a determination that the pro-
posed regulation will not have a significant effect on
housing costs.

EFFECT ON BUSINESSES

Department staff made an initial determination that,
although the proposed regul ation could affect approxi-
mately 3,000 businessesin California, it would not have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states because the proposed regulation clarifies
existing law and imposes no new requirements that
would result in adverse cost impacts. Thetypesof busi-
nesses affected include carpet manufacturers, distribu-
tors, wholesalersandretailers.

EFFECT ON SMALL BUSINESSES

Department staff made an initial determination that,
although the proposed regul ation could affect approxi-
mately 2,500 small businesses (those with under 100
employees), it will not have a significant statewide ad-
verse economicimpact, including the ability of Califor-
nia businesses to compete with businesses in other
statesbecausethe proposed regul ation clarifiesexisting
law and imposes no new requirementsthat would result
inadversecostimpacts.

EFFECT ON CREATION OR ELIMINATION OF
JOBS, EXISTING OR NEW BUSINESS IN THE
STATE OF CALIFORNIA

Department staff determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobswithinthe state of California; 2) thecreation
of new businesses or the elimination of existing busi-
nesses within California; or 3) the expansion of busi-
nessescurrently doing businesswiththestate.

COST IMPACT ON PRIVATE PERSONS
OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
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sarily incur inreasonable compliancewith the proposed
action. Department staff has determined that the adop-
tion of the proposed regulation will not have acost im-
pact on private persons or businesses, because the im-
pactsof the proposed regulation already exist in current
law and regulation. The proposed regulation clarifies
existing law andimposesno new adverseimpacts.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and | ess burdensome to affected private
persons than the proposed action. The Department in-
vites interested persons to present statements or argu-
mentswith respect to alternativesto the proposed regu-
lation during thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionmay bedirectedto:

Fareed Ferhut

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

Phone: (916) 341-6482

E-mail: carpet@calrecycle.ca.gov

Back—up contact person to whom inquiries concern-
ing the proposed administrativeaction may bedirected:

Kathy Frevert

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812—4025

Phone: (916) 341-6476

E-mail: carpet@calrecycle.cagov.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Department will have the entire rulemaking file,
and all information that provides the basis for the pro-
posed regulation, available for inspection and copying

throughout the rulemaking process at the above ad-
dress. Asof the date this noticeis published in the No-
tice Register, therulemaking file consists of thisnotice,
the proposed text of the regulation, and theinitial state-
ment of reasons. Copies may be obtained by contacting
Fareed Ferhut at the address or phone number listed
above. For more timely access to the proposed text of
the regulation, and in the interest of waste prevention,
interested parties are encouraged to access the Depart-
ment’s Internet webpage at http://www.calrecyele.ca
gov/L aws/Rulemaking/Carpet/default.ntm. Addition-
aly, the Final Statement of Reasonswill be available at
the above-listed Internet address or you may call the
contact personsnamed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Department may adopt the proposed regulation
substantially as described in this notice. If the Depart-
ment makes modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modified text — with changes clearly indicated —
availabletothepublicfor at |east 15 daysbeforethe De-
partment adopts the regulation asrevised. Requestsfor
the modified text should be made to the contact person
named. The Department will transmit any modified text
to al persons who testify at the public hearing; all per-
sons who submit written comments at the public hear-
ing; and all personswhose comments are received dur-
ing the comment period, and al persons who request
notification of theavailability of such changes. TheDe-
partment will accept written commentson the modified
regulation for 15 days after the date on which they are
madeavailable.

TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING AND
RECOVERY

NOTICE OF PROPOSED RULEMAKING

Titlel4: Natural Resour ces

Divison7:  Department of Resour cesRecycling
and Recovery

Chapter 11:  Product Stewar dship

Article2: Architectural Paint Recovery
Program

Sections: 18940-18948

PROPOSED REGULATORY ACTION

The Cadlifornia Department of Resources Recycling
and Recovery (Department) proposes to amend
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California Code of Regulations, Title 14, Division 7,
Chapter 11, Article 2.0, commencing with section
18950. The proposed regulation is intended to clarify
processesfor implementing the new Architectural Paint
Recovery Program (Chapter X, Statutes of 2010 [Huf-
fman, AB 1343]).

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulation to the Department. The written
comment period for thisrulemaking closes at 4:00
p.m. on September 5, 2011. The Department will also
accept written comments during the public hearing de-
scribed bel ow. Please submit your written commentsto:

CynthiaDunn

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

FAX: (916) 319-7495

e-mail: paint@calrecycle.ca.gov

PUBLIC HEARING

A public hearing to receive public comments has
been scheduled for September 8, 2011. Thehearing will
beheldat the:

JoeSernaJr., Cal EPA Building
Byron Sher Auditorium
10011 Street, 2nd Floor
Sacramento, CA 95814

Thehearing will beginat 1:30 p.m. on September 8,
2011, and will conclude after al testimony is given.
CaRecycle requests that persons making oral com-
ments also submit a written copy of their testimony at
thehearing. Thehearingroomiswheel chair accessible.
If you have any questions, please contact paint@
calrecycle.ca.gov.

INFORMATIVE DIGEST

The California Integrated Waste Management Act
(Act), Public Resources Code (PRC) 840000 et seq.,
gives the Department authority to provide for the
protection of public health, safety, and the environment
through waste prevention, waste diversion, and safe
waste processing and disposal. PRC 840502 requires

the Department to adopt rules and regul ationsto imple-

ment theAct.

The proposed new regul ation coversCalRecycle'sre-
sponsibilities for implementing the new architectural
paint stewardship statute (Chapter X, Statutes of 2010
[Huffman, AB 1343]). This rulemaking provides clar-
ity to the existing law and has sections on the following
topics. definitions; submittal instructions; criteria for
stewardship plan approval; criteria for acceptance of
annual reports; establishment of a progressive enforce-
ment approach; record keeping requirements; propri-
etary, confidential, or trade secret information; and ser-
vicepaymentstothe Department.

Morespecifically, thesubject regulation covers:

1. Definitions: administrative fee, assessment,
brand, collection, operational costs, reporting
period, service provider, and significant or
material change

2. Standard outline to use for submitting plan and
reportsthat includesthefollowingtopics:

Contact Information

Scope

Program Goalsand Activities

Solid Waste Management Hierarchy

Collection Systems

Market Devel opment

Financing Mechanism

Educationand Outreach

Program Performance M easurement

. Stakeholder Consultation
k. Audits

Staff have met with numerous stakeholders, partici-
pated in the national Paint Product Stewardship Initia-
tive, and conducted a public workshop on March 10,
2011 to share and accept comments on the informal
draft regul atory text. Approximately 80 people partici-
pated in the workshop either in—person or viawebinar.
Comments from the public were incorporated into the
“Proposed Regulation for Architectural Paint Recovery
Program”.

T Te@ o a0 o

POLICY STATEMENT OVERVIEW

To implement Assembly Bill 1343 of 2010, the De-
partment has responsibility to approve or disapprove
paint stewardship plans submitted by manufacturers or
their designated product stewardship organization, re-
view annual reports and adopt a finding of compliance
or noncompliance, and provide oversight and enforce-
ment to ensurealevel playing field among architectural
paint manufacturers. For manufacturers to be in com-
pliance, they must have an approved plan; implement
the corresponding stewardship program; pay the de-
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partment an annual administrative fee for its services
related to oversight and enforcement; and submit annu-
a reports. Enforcement is addressed through civil pen-
atiesfor non—compliance. Additional accountability is
providedviaapublic, transparent processthat allowsall

stakeholdersand the publicto track progress. Addition-
ally, paint manufacturers and/or stewardship organiza-
tion(s) shall pay CalRecycle an administrative fee to
cover thecost of itsoversight and enforcement services.

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulation
pursuant to the standard of clarity provided in Govern-
ment Code Section 11349 and theplain Englishrequire-
ments of Government Code Sections 11342.580 and
11346.2(a)(1). The proposed regulation is considered
non—technical and iswritten to be easily understood by
thosepartiesthat will usethem.

AUTHORITY AND REFERENCES

Public Resources Code Sections 40502, 42970 and
42972 through 42978, and Government Code Section
6253 provide authority for thisregulation. The purpose
of the proposed actionsis to implement, interpret, and
make specific the law related to paint stewardship. The
following is alist of references cited in this proposed
regulation: Public Resources Code: 40127, 40180,
40191, 40192, 40201, 41780, 42970, 42971, 42972,
42973, 42974, 42975, 42976, 42977, 42978, and
42981; CaliforniaCode of Regulations, Title 5, Section
19812; and Government Code sections 11500, and
11506.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
requirements.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Department staff has determined that the proposed
regulation doesnot impose: 1) amandate on local agen-
ciesor school districts; 2) significant costsor savingsto
any state agency; 3) coststo any local agency or school
district that must be reimbursed in accordance with
Government Code 8817500 through 17630; 4) other
non—discretionary costsor savingsonlocal agencies; or
5) costsor savingsinfederal fundingtothestate.

FINDINGS ON NECESSITY OF REPORTS

Department staff found that the requirement for spe-
cificreportsisnecessary for the health, safety, and wel-

fare of the people of the state becauseit will help to en-
surethat thelaw appliesequally to covered entities.

EFFECT ON HOUSING COSTS

Department staff made a determination that the pro-
posed regulation will not have a significant effect on
housing costs.

EFFECT ON BUSINESSES

Department staff made an initial determination that
although the proposed regul ation woul d affect approxi-
mately 6,500 businessesin California, it would not have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states because the proposed regulation clarifies
existing law and imposes no new requirements that
would result in adverse cost impacts. Thetypesof busi-
nesses affected include architectural paint manufactur-
ers, distributors, andretailers.

EFFECT ON SMALL BUSINESSES

Department staff made an initial determination that,
although the proposed regulation could affect approxi-
mately 5,000 small businesses (those with under 100
employees), it will not have a significant statewide ad-
verse economicimpact, including the ability of Califor-
nia businesses to compete with businesses in other
statesbecausethe proposed regul ation clarifiesexisting
law and imposes no new requirementsthat would result
inadversecostimpacts.

EFFECT ON CREATION OR ELIMINATION OF
JOBS, EXISTING OR NEW BUSINESS IN THE
STATE OF CALIFORNIA

Department staff determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobswithinthe stateof California; 2) thecreation
of new businesses or the elimination of existing busi-
nesses within California; or 3) the expansion of busi-
nessescurrently doing businesswiththestate.

COST IMPACT ON PRIVATE PERSONS
OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action. Department staff has determined that the adop-
tion of the proposed regulation will not have acost im-
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pact on private persons or businesses, because the im-
pacts of the proposed regulation already exist in current
law and regulation. The proposed regulation clarifies
existing law andimposesno new adverseimpacts.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |less burdensome to affected private
persons than the proposed action. The Department in-
vites interested persons to present statements or argu-
mentswith respect to alternativesto the proposed regu-
lation during thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionmay bedirectedto:

CynthiaDunn

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

PHONE: (916) 3416449

FAX:(916) 319-7495

e—mail: paint@calrecycle.ca.gov

Back—up contact person to whom inquiries concern-
ing the proposed admi nistrative action may bedirected:

Emily Wang

MaterialsManagement and L ocal Assistance
Division

CaliforniaDepartment of ResourcesRecycling
and Recovery

P.O.Box 4025

Sacramento, CA 95812-4025

PHONE: (916) 322—-2888

FAX: (916) 319-7628

e-mail: paint@calrecycle.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Department will have the entire rulemaking file,
and all information that provides the basis for the pro-
posed regulation, available for inspection and copying
throughout the rulemaking process at the above ad-
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dress. Asof the date this notice is published in the No-
tice Register, the rulemaking file consists of thisnotice,
the proposed text of the regulation, and theinitial state-
ment of reasons. Copies may be obtained by contacting
Cynthia Dunn at the address or email address listed
above. For more timely access to the proposed text of
the regulation, and in the interest of waste prevention,
interested parties are encouraged to access the Depart-
ment’s Internet webpage at http://www.calrecycle.ca.
gov/L aws/Rulemaking/Paint/default.htm. Additional-
ly, the Final Statement of Reasons will be available at
the above-listed Internet address or you may contact
the personsnamed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Department may adopt the proposed regulation
substantially as described in this notice. If the Depart-
ment makes modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modified text — with changes clearly indicated —
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulation as revised. Requestsfor
the modified text should be made to the contact person
named above. The Department will transmit any modi-
fied text to all personswho testify at the public hearing;
all personswho submit written comments at the public
hearing; and all persons whose comments are received
during thecomment period, and all personswho request
notification of theavailability of such changes. The De-
partment will accept written commentson the modified
regulation for 15 days after the date on which they are
madeavailable.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 1050, 5510, 8389, 8550,
8552.1, 8553 and 8555, of the Fish and Game Code and
to implement, interpret or make specific sections 713,
1050, 7850, 7850.5, 7852.2, 7881, 8043, 8053, 8389,
85508557, and 8559 of said Code, proposesto amend
sections 163 and 164, Title 14, California Code of Reg-
ulations, relating tothecommercial herringfishery.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Under existing law, herring may be taken for com-
mercia purposesonly under arevocabl e permit, subject
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to such regulations as the Commission shall prescribe.

Current regulations specify: permittee qualifications;

permit application procedures and requirements; per-

mit limitations, permit areas; vessdl identification re-
quirements; fishing quotas, seasons; gear restrictions,
quotas; and landing and monitoring requirements.

The proposed regulationswould establish thefishing
quota, season dates and timesfor fishing operationsfor
the 20112012 season in San Francisco Bay based on
the most recent biomass assessments of spawning pop-
ulations of herring aswell as season dates and timesfor
fishing operationsfor the2011-2012 seasonin Tomales
Bay. There are no quota changes proposed for Crescent
City Harbor, Humboldt or Tomales bays for the
2011-2012 herring season.

Thefollowingisasummary of the proposed changes
insections163,and 164, Title14, CCR:

e  Set the San Francisco Bay quotabetween zero (0)
and 10 percent (0 and 5,708 tons) of the
2010-2011 spawning biomass. The Department is
recommending that the San Francisco Bay quota
be set at 2,854 tons, which is five percent of the
2010-2011 spawning biomass. If the Commission
were to adopt this option, a 2,854 ton quotawould
result ina5.0 ton individual quotafor a“CH” gill
net permittee and a 3.3 ton individual quotafor a
non—*CH" gill net permittee participating in the
HEOK fishery.

e Increase the daily market order from a licensed
fish dealer for herring fresh fish market permittees
from500t0 1,000 pounds.

e  Set the dates of the roe herring fisheries in San
Francisco Bay for Odd and Even platoonsin San
Francisco Bay from noon on Monday, January 2,
2012, until noononFriday, March 9, 2012.

e  Setthedatesof theroe herring fishery in Tomales
Bay from noon on Monday, December 26, 2011,
until noon on Friday, February 24, 2012.

e Allow San Francisco Bay and Tomales Bay fresh
fish market permitsto be fished from November 2
until March 31, excluding days during that period
when the San Francisco Bay and Tomales Bay
limited entry Pacific herring gill net permit
fisheriesareopen.

The following are minor editorial changes proposed
toimproveclarity and consistency of theregulations:

e The proposed regulations would simplify
requirements for herring permit applications due
to the implementation of the Department’s
Automated License Data System (ALDS). ALDS
streamlines the license process, so that permittees
will no longer be required to submit copies of a
current license or registration when renewing
permits. This information will be available

electronically which eliminates the need for paper
documentation. Application form numbers and
fee amounts will be removed and replaced with
referenceto Section 705 of Title14, CCR, pending
approval of amendments to Section 705 in a
separate rulemaking. This section contains
application numbers and fee amounts for
commercial fishing permits.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, on all options
relevant to thisaction at ahearing to be held at the State
of California Resources Agency Building Auditorium,
1416 Ninth Street, Sacramento, California, on Thurs-
day, August 4, 2011, at 8:30 am., or as soon thereafter
asthematter may beheard.

NOTICE IS AL SO GIVEN that any person inter-
ested may present statements, orally or inwriting, onall
actions relevant to this action at a hearing to be held at
the Red Lion Hotel, 1830 Hilltop Drive, Redding,
Cdlifornia, on Thursday, September 15, 2011, at 8:30
am., or as soon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before September 8, 2011, at the ad-
dressgiven below, or by fax at (916) 653-5040, or by e—
mail to FGC@fgc.ca.gov. Written comments mailed,
faxed or e-mailed to the Commission office, must bere-
ceived before 5:00 p.m. on September 12, 2011. All
comments must bereceived no later than September 15,
2011, at the hearing in Redding, CA. If you would like
copies of any modifications to this proposal, pleasein-
cludeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Jon K. Fischer, Deputy Executive Di-
rector, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, California 94244-2090,
phone (916) 653-4899. Please direct requests for the
above mentioned documents and inquiries concerning
the regulatory process to Sheri Tiemann at the preced-
ing address or phonenumber. Mr. John Mello, Marine
Region, Department of Fish and Game, (707)
441-5755 has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
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they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tia determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The Department is providing the Commission a
guota option range between zero to 10 percent of
the 2010-2011 spawning biomass estimate of
57,082 tons. The potential changes to State total
economic output, if the Commission were to
choose a 10 percent, five percent, or zero percent
option, are $4,262,000, $1,113,000, and
$(2,053,000), respectively, relative to last season.
Both the 10 and five percent options result in
positive incremental contributions to economic
output for the State, whereas the zero percent
option would result in an adverse impact to
economic output for the State, and loss of
$2,053,000 (2010 dollars). This is based on an
economic output multiplier of 1.774 for
calculating total direct, indirect, and induced
impactsto California's economy from the herring
fishery.

Depending on which harvest option the Fish and
Game Commission chooses for 2011-2012, the
harvestable quotawill be between zero and 5,708
tons. There would be no adverse incrementa
economicimpact to businessesin Californiaunder
the Department’'s recommended five percent
guota of 2,854 tons. Given current market
conditions for herring roe, none of the quota
optionsare expected to adversely affect the ability
of Cadlifornia businesses to compete with
businessesin other states.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California:

(b)
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Depending on which harvest option the Fish and
Game Commission chooses for 2011-2012, the
harvestable quotawill be between zero and 5,708
tons. Both the 10 percent and five percent harvest
options, result in positive incremental
contributionsto employment for the State, 524 and
137 jobs, respectively, whereas a zero percent
harvest could result in 253 potential job losses.
This is based on an employment multiplier of
218.3 jobs per million dollars produced in direct
fishing revenue from the California herring
fishery.

Assuming a quota is set at the Department’s
recommended five percent; equal to 2,854 tons,
there would be a potential incremental increasein
direct fishing revenue of $627,000, and increase of
137jobsrelatedto California sherringfishery.

Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. There are no new fees or
reporting requirements stipulated under the
proposed regul ations.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousingCosts: None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

(©)

(d)

to Locd

(€)
(f)

(9)
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TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF EMERGENCY REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058 and 5058.3, in order toim-
plement, interpret, and make specific PC Section 5054,
proposesto amend Section 3140 of the CaliforniaCode
of Regulations, Title 15, Division 3, concerning Funds
Enclosedin Correspondence.

PUBLIC HEARING

DateandTime:  September 15, 2011 — 8:30 am. to
9:30a.m.

Department of Correctionsand
Rehabilitation

KernRoom

1515 SStreet— North Building

Sacramento, CA 95811

To recelve comments about this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close September 15,
2011 at 5:00 p.m. Any person may submit public com-
ments in writing (by mail, by fax or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, PO. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
324-6075 or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

G.Long
Regulation and Policy M anagement Branch
Telephone(916) 4452276

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

|. Painter

InmateTrust Account Section
Accounting Services
Telephone(916) 255-1036

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500through 17630.

FISCAL IMPACT STATEMENT

e Costorsavingstoany stateagency: None.
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None.
e Costorsavingsinfedera fundingtothe

state: None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
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EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
California, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavail ableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management and control of the
state prisons, and the responsihility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

PC Section 5058.3 authorizes the Director to adopt,
amend, or repeal emergency regul ationsconducted pur-
suant to Government Code section 11340.

Thisaction providesthefollowing:

e Amends Section 3140 of the CCR, Title 15,
Division 3to alow the Department to placeahold
on money orders until they have cleared the bank
uponwhichthey aredrawn.

e  Ensuresfundsfrom fraudulent money ordersfrom
the public are not deposited into inmate trust
accounts.
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TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF EMERGENCY REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058 and 5058.3, in order toim-
plement, interpret and make specific PC Section 5054,
proposes to amend Sections 3076 through 3076.3 and
adopt Sections 3076.4 and 3076.5 of the Caifornia
Code of Regulations (CCR), Title 15, Division 3, con-
cerningtherecall of aninmate’ scommitment.

PUBLIC HEARING

Dateand Time: September 15, 2011 — 10:30 a.m. to
11:30am.

Department of Correctionsand
Rehabilitation

KernRoom

1515 SStreet— North Building

Sacramento, CA 95811

To receive comments about this ac-
tion.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close September 15,
2011, at 5:00 p.m. Any person may submit public com-
mentsinwriting (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, P.O. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 445-2269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

R.Ruiz
Regulation and Policy M anagement Branch
Telephone(916) 445-2309

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

M.Rocha
Classification ServicesUnit
Telephone(916) 323-2670

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500-17630.

FISCAL IMPACT STATEMENT

e Costorsavingstoany stateagency: None.
e  Other nondiscretionary cost or

savingsimposed onlocal agencies: None.
e Costorsavingsinfederal fundingto

thestate: None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
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including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, than the proposed regulatory action. In-
terested persons are accordingly invited to present
statementsor argumentswithrespect to any alternatives
tothechangesproposed at the schedul ed hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

PC Section 5058.3 authorizes the Director to adopt,
amend, or repeal emergency regul ationsconducted pur-
suant to GC Section 11340.

Thisaction providesthefollowing:

e Amends Sections 3076 through 3076.3 of the
CCR, Title 15, Division 3 in order to incorporate
the new PC provisions established by Assembly
Bill (AB) 1539.

e  Adopts into the CCR new Sections 3076.4, and
3076.5, concerning Recall of Commitment.
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e  Brings the Department into compliance with PC
Section 1170(e) as amended by the passage of AB
1539. PC provisions governing Recal of
Commitment now include permanently medically
incapacitated inmates as eligible for recal
consideration. Thisisdesignedto savethestatethe
cost of heath care of these inmates and the
associated guarding costsby considering for recall
another inmate population who may pose a
decreased risk to society as a result of their
advanced medical condition.

e  Describes“Activitiesof Daily Living,” asdefined
by statute which are the criteria that CDCR
physicianswill useto evaluate aninmate’s degree
of incapitation.

e  Establishes the process by which inmates will be
considered for a Recal of Commitment
recommendation.

e  Establishesintheregulations, threeexistingforms
and two new forms related to the Recal of
Commitment process. Additionally, existing form
CDC 127 (06/01), Natification in Case of Inmate
Death, Serious Injury, or Serious Illness is the
current version of thisform and replacesany other
references to this form. The Department will
update Title 15 and the Department of Operations
Manual to reflect this correction. All five forms
have been incoroporated by reference into the
regulations and have been made available to the
publicfor review.

e CDCR 7385 (Rev. 09/09), Authorization for
Releaseof Information

e (CDC 127 (Rev. 06/01), Notification in Case
of Inmate Death, Serious Injury, or Serious

[lIness

e CDCR 3038 (12/10), Notification to
Inmate/Inmate  Designee Recall and
Re-Sentencing Procedure

e CDCR 3039 (12/10), Waiver of Defendant’s
Personal Presence a the Recall and
Re-SentencingHearing

e CDCR1707(Rev.04/08), Request for Victim
Services

TITLE 16. CALIFORNIA BOARD OF
OCCUPATIONAL THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (CBOT) is proposing
to take the action described in the Informative Digest.
Any person interested may submit statements or argu-
ments rel evant to the action proposed in writing. Writ-
ten comments, including those sent by mail, facsimile,

or email to the addresses|isted under Contact Personin
this Notice, must be received by the Board at its office
not later than 5:00 p.m. on September 5, 2011.

The Board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
CBOT. The request must be received in the CBOT of-
ficenot later than 5:00 p.m. August 22, 2011.

The CBOT, upon itsown motion or at theinstance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in this Notice as Contact
Person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by sections 2570.3 and 2570.20 of the Business
and Professions Code (BPC), and to implement, inter-
pret or make specific sections 2570.2 and 2570.3, the
Boardisproposingtorevise Division 39, Title 16 of the
CdliforniaCodeof Regulations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CBOT proposes to amend Section 4155 of Ar-
ticle6 of Division 39 of Title 16 of the California Code
Regulations. Existing Section 4155(a)(2) requires oc-
cupational therapists who seek approval to provide ad-
vanced practice servicesin physical agent modalitiesto
submit an application, Form APP, Rev 10/09 to the
CBOT. Theproposal contained herein seeksto establish
that a new revised application would be required to be
submitted by striking reference to Form APP, Rev
10/09, and replacing it with APP, Rev 07/11, which is
incorporated by reference. Recent regulatory changes
that became operative May 28, 2011, no longer require
atherapist to submit a statement of learning as part of
their application for advanced practice approval. The
new revised application (APP, Rev 07/11) deletes
instruction and reference for therapists to provide a
statement of learning aspart of theapplication.

Document Incorporated by Reference: Application
for Advanced Practice Approval in Physical Agent Mo-
dalities(Form APP, Rev 07/11).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: Minor.
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Non—discretionary Costs/Savingsto L ocal Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Businessimpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmakingtheabove Determination: None.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

Thereisno impact on private business or representa-
tive private persons, except to clarify licenseerepresen-
tations that demonstrate professional qualifications of
occupational therapy practitioner(s) to be in a manner
inconsistent with the public health, safety or welfare.
The only impact on private business or representative
private personsisbeneficial.

EFFECT ON HOUSING COSTS

None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tion hasno effect on small business. Current regulations
require the submission of an application to seek Board
approval to provide these services. The proposed regu-
lation contained herein merely establishesand specifies
that a newly revised application will be required to be
submitted.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
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fied and brought toitsattentionwould either bemoreef-
fectivein carrying out the purpose for which the action
isproposed, or beaseffectiveasand |essburdensometo
affected private persons than the proposal described in
thisNotice.

TEXT OF PROPOSAL AND INITIAL
STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of rea-
sons that sets forth the reasons for the proposed action
and has al the information upon which the proposal is
based.

Copies of the exact language of the proposed regula-
tion, any document incorporated by reference, and of
theinitial statement of reasons, and all of the informa-
tion upon which the proposal isbased, may be obtained
from the Board's website as listed below or upon writ-
tenrequest fromthe contact person listed bel ow.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singtheBoard'swebsiteaslisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Jeff Hanson

CaliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294 (Tel)

(916) 263-2701 (Fax)

cbot@dca.ca.gov

Thebackup contact personis:

Heather Martin

CaliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294 (Tel)

(916) 263-2701 (Fax)

cbot@dca.ca.gov

Website Access. All materialsregarding thispro-
posal can be found on-line at www.bot.ca.gov >
L awsand Regulations> Proposed Regulations.
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TITLE 16. BOARD OF
OCCUPATIONAL THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (CBOT) is proposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments relevant to the proposed action in writing. Writ-
ten comments, including those sent by mail, facsimile,
or e-mail to the addresses listed under Contact Person
inthisNotice, must bereceived by theBoard at itsoffice
not later than 5:00 p.m. on September 5, 2011, or must
bereceived by theCBOT atthehearing.

The CBOT does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. Therequest must be received in the board office
not later than 5:00 p.m. on August 22, 2011.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the action
substantially as described below or may modify such
action if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, the full text of any modified ac-
tion will be available for 15 days prior to its adoption
fromtheperson designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
haverequested notification of any changestotheaction.

Authority and Reference: Pursuant to the authority
vested by section 2570.20 of the Business and Profes-
sions Code (BPC), and to implement, interpret or make
specific section 2570.28, the Board is proposing
changesto Division 39, Title 16 of the California Code
of Regulations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thefollowing regulatory changesare proposed:
e  AmendCCR4100. Definitions

Current law, BPC section 2570.2, the Occupational
Therapy Practice Act, definesbasic terminology related
tothelicensing of occupational therapists, and the prac-
tice of occupational therapy. Current regulation, CCR
Section 4100, adds and defines additional occupational
therapy terminology. Current CCR Section 4100(a) de-
fines the term “Certificate” as authorization by the
board for occupational therapy assistantsto practiceun-
der the supervision of licensed occupational therapist.
The term “certificate” is a synonym for license or per-
mit. Current CCR Section 4100(c) includes the term
“certificate” aswell asthetermslicenseand permit.

Theamendment to CCR 4100 del etesthe current sec-
tion 4100(a) and the term “certificate” in section
4100(c) to eliminate redundancy and clarify theregula-
tion. The phrase“ or an occupational therapist assistant”
is added to the current section 4100(d) to identify oc-
cupational therapy assistants aslicenseesaswell asoc-
cupational therapists. Current CCR section 4100(e)
addstheterm“licensed” to modify “ occupational thera-
pist”. All of the amendments to section 4100 are pro-
posed to clarify the regulation and eliminate redundan-
cy. The subsections of CCR 4100 have been re-num-
beredforinternal consistency.

In addition, the current language contained in CCR
4100(f), (g), (h) and (i) isdel eted. Thisdel eted language
ishereby re-numbered asnew section CCR 4146 and is
added tothe proposed new Article5.5, Enforcement.

e Amend CCR 4101. Delegation of Certain
Functions

Current law confers specified powers and discretion
to the board to facilitate the processing of disciplinary
accusations. Theamendment to CCR 4101 specifically:
1. delegates to the board the power to order an

examination by one or more physicians or
surgeons to determine whether a licentiate's
ability to practice is impaired due to mental or
physical illness affecting competency by
incorporating by reference BPC section 820;

2. delegates to the board the authority to approve a
settlement agreement for revocation or surrender
of a license or approve an interim license
suspension.

Article 5.5. Enforcement is being added as part of
rulemakingfilenumber Z—2010-0601-03.

e CCR 4146. Definitions is added to Article 5.5.
Enforcement

Current law authorizesthe board to adopt rulesin ac-
cordance with the Administrative Procedure Act relat-
ing to professional conduct including the establishment
of ethical standards of practicefor personsholding ali-
censeto practiceoccupational therapy.

The current language of CCR 4100(f), (g), (h) and (i)
proposed to be deleted from CCR 4100. Definitions, is
hereby renumbered as section CCR 4146 and is added
to the proposed new Article 5.5 Enforcement. The new
section4146 specifically:

1. defines incompetence, negligence and gross
negligenceasunprofessional conduct for purposes
of requirementsfor licensure;

2. establishes that conviction of crimes involving
conduct substantially related to the qualifications,
functions or duties of an occupational therapy
practitioner if it evidences present or potential
unfitnessof alicensee;
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3. specifies crimes that demonstrate conduct
inconsi stent with public health, saf ety or welfare.
4. relocates the deleted language to the new Article

5.5. Enforcement. for clarity and renumbered for
internal consistency.

CCR 4148. Menta or Physica Examination of

Fitness for Licensure is added to Article 5.5.

Enforcement
Current law authorizes the board to order an ex-
amination by one or more physicians or surgeonsto de-
termine whether alicentiate’s ability to practiceisim-
paired due to mental or physical illness affecting com-
petency by incorporating by reference BPC Section
820. Theaddition of CCR 4148 specifically:

1. confirmsBPC section820inregulatory form;

2. authorizestheboardto pay thefull cost of any such
examination.

e CCR 4149. Other Actions Constituting

Unprofessional Conductisaddedto Article5.5
Current law empowersthe board to adopt rulesrelat-
ing to professional licensure and the establishment of

ethical standards of practice for persons holding a li-

censeto practice occupational therapy inthisstate. The

addition of CCR 4149 specifically:

1. identifies  additional acts  constituting
unprofessional conduct primarily relating to the
prosecution of disciplinary proceedings against a
licensee, other than violations of the California
Penal Code.

CCR 4149.1 Revocation for Sexual Contact is
addedto Article5.5. Enforcement
Current law empowersthe board to adopt rulesrelat-
ing to professional licensure and the establishment of
ethical standards of practice for persons holding a li-
censeto practice occupational therapy inthisstate. The
additionof CCR 4149 specifically:
1. definesthe term “sexual contact” for purposes of
disciplinary proceedings,
incorporates by reference Section 44010 of the
Education Code which defines the term “sex
offense” and enumerates the Penal Code Sections
which congtitute a sex offense for purposes of
licenserevocation proceedings;

prohibits an order staying the revocation of a
license to be included in a proposed decision of
revocation.

2.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None
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Non—discretionary Costs/Savingsto L ocal Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None

Business Impact: Thisregulation will not haveasig-
nificant statewide adverse economicimpact directly af-
fecting businesses including the ability of California
businesses to compete with businesses from other
states. Businesses that employ occupational therapy
practitioners would be affected if the practitioner had
committed an act that resulted in revocation of the li-
censethereby resulting inlossof incometo the business
andresultincoststorecruit areplacement.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tion would not have a significant economic impact on
small businesses with the exception of private occupa-
tional therapy practitioners that have their license re-
voked.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattention woul d either bemoreef-
fectivein carrying out the purpose for which the action
isproposed or would be as effective asand less burden-
some to affected private persons than the proposal de-
scribedinthisNotice. Adoption of the proposed regula-
tory action is consistent with the concept of transparen-
cy of government.

TEXT OF PROPOSAL AND INITIAL
STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of rea-
sons that sets forth the reasons for the proposed action
and has all the information upon which the proposal is
based.
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Copiesof the exact language of the proposed regula-
tion and of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained from our website aslisted below or upon writ-
tenrequest from the contact person listed bel ow.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheBoard’ swebsiteaslisted bel ow.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressed to:

Jeff Hanson

CdliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294

(916) 263-2701 (FAX)

cbot@dca.ca.gov

Thebackup contact personis:

Heather Martin

CaliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294

(916) 263-2701 (FAX)

cbot@dca.ca.gov

Website Access: All materialsregarding this propos-
a canbefound on-ineat www.bot.ca.gov > L awsand
Regulations> Proposed Regulations.

TITLE 16. BOARD OF
OCCUPATIONAL THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (CBOT) is proposing
to take the action described in the Informative Digest.
Any person interested may submit statements or argu-
ments rel evant to the action proposed in writing. Writ-
ten comments, including those sent by mail, facsimile,
or email to the addresses|isted under Contact Personin

this Notice, must be received by the Board at its office
not |l ater than 5:00 p.m. on September 5, 2011.

The Board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
CBOT. The request must be received in the CBOT of -
ficenot later than 5:00 p.m. August 22, 2011.

The CBOT, upon itsown motion or at theinstance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated in this Notice as Contact
Person and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Business and Professions Code Sections 901
and 2570.20, and to implement, interpret or make spe-
cific Section 901 of said Code, the board is considering
changestoDivision39of Title16asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CBOT proposes to adopt Sections 4116, 4117,
4118, and 4119, in Article 2.1 of Division 39, Title 16,
relating to Sponsored FreeHealth Care Events.

On September 23, 2010, Governor Arnold Schwarze-
negger signed AB 2699 (Bass, Chapter 270, Statutes of
2010), enacting Business and Professions Code (BPC)
Section 901 (“§901"), which took effect January 1,
2011. This statute provides aregulatory framework for
certain health careeventsat which freecareisoffered to
uninsured or under—insured individuals by volunteer
health care practitioners where those practitioners may
includeindividua swho may belicensedin oneor more
statesbut are not licensed in California. Prior to thisen-
actment, licensing laws precluded the participation of
volunteerslicensed outside of California. 8 901 defines
“gponsoring entities,” “sponsored events,” and “ health
carepractitioners,” and setsforth requirementsfor reg-
istration of sponsoring entities and authorization for
participation by practitionerslicensed in other states by
thevariousboardsresponsiblefor licensure and regula
tionof healingarts.

These proposed regulations would implement, inter-
pret, and make specifictheprovisionsof § 901 by speci-
fying procedures and forms to be used by sponsoring
entities and out—of—state practitioners who desire to
participate in sponsored events. The board’s highest
priority is the protection of the public and these pro-
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posed regulations are intended to implement 8 901 ina

manner that will provide the greatest protection for the

peopleof California.

The CBOT is hereby incorporating by reference the

followingforms:

e Sponsored Free Headth Care Events—
Registration of Sponsoring Entity, CBOT 901-A
(Rev 9/2011)

e Request for Authorization to Practice Without a
Cdlifornia License at a Registered Free Health
CareEvent, CBOT 901-B (Rev 9/2011)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Non—discretionary Costs/Savingsto L ocal Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Business Impact: Thisregulation will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businesses including the ability of California
businesses to compete with businesses in other states.
This initial determination is based on evidence/docu-
ments/testimony:

Theregulationimpactsnonprofit organi zationsspon-
soring free health care events and practitioners from
other states volunteering in California. There is some
impact to the out—of—state volunteersinthat they will be
required to submit the processing fee to receive author-
ization to participate. This fee will have to be factored
into the cost of the individual’s volunteered services.
The fee may be covered by sponsoring entities, who
will also incur minor costs with respect to maintaining
records for their volunteers, reporting to Boards after
theeventsandfiling aregistration asappropriate. Those
costsareimposed by the statute and not by the proposed
regulations.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

There is no significant impact on private business or
representative private persons, except to clarify licens-

ee representations that demonstrate professional quali-
ficationsof occupational therapy practitioner(s) tobein
amanner inconsistent with the public health, safety or
welfare. Minor costs will be involved in respect to the
maintenance of records of volunteers, reporting to the
CBOT after the event, and filing a registration as ap-
propriate.

EFFECT ON HOUSING COSTS

None.

EFFECT ON SMALL BUSINESS

Thereisno significant cost impact on small business.
Minor costs will be involved in respect to the mainte-
nance of records of volunteers, reporting to the CBOT
after theevent, andfiling aregistration asappropriate.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattention woul d either bemoreef-
fectivein carrying out the purpose for which the action
isproposed, or beaseffectiveasand lessburdensometo
affected private persons than the proposal described in
thisNotice.

TEXT OF PROPOSAL AND INITIAL
STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of rea-
sons that sets forth the reasons for the proposed action
and has all the information upon which the proposal is
based.

Copies of the exact language of the proposed regula-
tion, any documents incorporated by reference, and of
theinitial statement of reasons, and al of the informa-
tion upon which the proposal isbased, may be obtained
from the Board's website as listed below or upon writ-
tenrequest fromthe contact person listed bel ow.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singtheBoard'swebsiteaslisted below.
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CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Jeff Hanson

CaliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294 (Tel)

(916) 2632701 (Fax)

cbot@dca.ca.gov

Thebackup contact personis:

Heather Martin

CaliforniaBoard of Occupational Therapy
2005 Evergreen Street, Suite 2050
Sacramento, CA 95815

(916) 263-2294 (Tel)

(916) 2632701 (Fax)

cbot@dca.ca.gov

Website Access: All materialsregarding thispro-
posal can be found on-ine at www.bot.ca.gov >
L awsand Regulations> Proposed Regulations.

TITLE 16. BOARD OF VOCATIONAL
NURSING AND PSYCHIATRIC
TECHNICIANS

NOTICE IS HEREBY GIVEN that the Board of
Vocational Nursing and Psychiatric Technicians
(Board) is proposing to take the action described in the
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
theaction proposed at ahearingtobeheld:

Date: September 6,2011

Time: 10:00a.m.

Boardfor Professional Engineers& Land Surveyors
2535 Capitol OaksDrive, 3"dFloor ConferenceRoom
Sacramento, California95833

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
itsofficenot later than 5:00 p.m. on September 5, 2011,
or must be received by the Board at the hearing. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for fifteen (15) days prior toits
adoption from the person designated in this Notice as
the contact person and will be mailed to those persons

who submit written or oral testimony related to thispro-
posal or who haverequested notification of any changes
totheproposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 2854 and
4504 of the Business and Professions (B& P) Code and
section 11425.50(e) of the Government Code; and to
implement, interpret or make specific sections 315,
315.2, 315.4, 475, 729, 2875, 2876, 2878, 4520, and
4521 of said Code, as well as sections 11400.20,
11400.25.50(e) and 11500 of the Government Codeand
section 44010 of the Education Code, the Board is con-
sidering changes to Division 25 of Title 16 of the
CaliforniaCodeof Regulations(CCR).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board's highest priority is protection of Califor-
niaconsumers. B& P Code sections 2841.1 of the Voca-
tional Nursing (VN) Practice Act and 4501.1 of the Psy-
chiatric Technician (PT) law mandate that the protec-
tion of the public shall be the highest priority of the
Board in exercising its licensing, regulatory, and disci-
plinary functions. Whenever the protection of the pub-
lic isinconsistent with other interests sought to be pro-
moted, the protection of the public shall be paramount.

The Board is authorized to investigate the criminal
conviction history of applicants and licensees, subse-
quent arrests, alegations of unprofessional conduct,
and unsafe or incompetent practice by licensed voca-
tional nurses and psychiatric technicians. The Board is
authorized to discipline licensees and applicants who
may jeopardize the health, safety and welfare of the
consumer.

B& P Code section 2854 (VN) and section 4504 (PT)
authorize the Board to adopt, amend, or repeal, such
rulesand regul ationsas may bereasonably necessary to
enableit to carry into effect the provisions of the Voca-
tional Nursing Practice Act and the Psychiatric Techni-
ciansLaw.

Government Code Section 11425.50(e) requires that
apenalty in an administrative disciplinary action may
not be based on aguidelineg, criterion, bulletin, manual,
instruction, order, standard of general application or
other rule subject to Chapter 3.5 (commencing with
Section 11340) unlessiit has been adopted as a regula-
tion pursuant to Chapter 3.5 (commencing with Section
11340).

The Board established its Disciplinary Guidelinesto
facilitateuniformity of disciplinary ordersandtoensure
that itsdisciplinary policiesare known. The Guidelines
are intended for use by individuals involved in disci-
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plinary proceedings against vocational nurse and psy-
chiatric technician licensees or applicants, including
administrative law judges and attorneys, aswell asthe
Board members who review proposed decisions and
stipulations and have ultimate authority to make final
decisions.

SPECIFIC CHANGES AND FACTUAL
BASIS'/RATIONALE:

Amend Sections2524 (VN) and 2579.10 (PT)

B&P Code section 315 (Senate Bill 1441, Chapter
548, Statutes of 2008) established a Substance Abuse
Coordination Committee (SACC) to develop uniform
standardsfor substance—abusing healing artslicensees.
In April 2011, the SACC adopted sixteen uniform stan-
dardsfor useby all healing artsboards.

This proposal would amend Section 2514 (VN) and
2579.10 (PT) to incorporate by reference the new
guidelines entitled “Disciplinary Guidelines and Uni-
form Standards Related to Substance Abuse’ (Rev.
6/20/11) to implement the Uniform Standards Regard-
ing Substance-Abusing Healing Arts Licensees. The
proposed amendments will update and clarify the
Board’'s recommended disciplinary orders and condi-
tions of probation and include non—substantive, techni-
cal changesfor grammatical and general clean up.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agenciesincluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Impact on Jobs/New Businesses: The Board has de-
termined that this proposed regulatory action will not
have asignificant impact on the creation of jobs or new
businesses or the elimination of jobs or existing busi-
nesses or the expansion of businesses in the State of
California. By way of itsimpact on the available work-
force, the proposed regulatory action only affectsrela-
tively few individual licensees who may be unable to
practice safely due to substance abuse, who are sex of -
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fenders or who have otherwise violated the Board's
laws. It will requireindividuals found to be substance-
abusing to comply with evaluation and testing require-
ments.

Cost Impact on Representative Private Person or
Business. The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action. Thisproposal will only haveanimpact
onlicenseesor applicantsdisciplined by theBoard.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions will not affect small businesses. The regulatory
proposal affects licensed vocational nurses, licensed
psychiatrictechnicians, and applicantsfor licensure.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, any document incorporated by reference, theini-
tial statement of reasons, and al of the information
upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Board at 2535 Capitol Oaks Drive, Suite 205, Sacra-
mento, California 95833 or on the Board's website
listed below.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
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isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON
Inquiries or comments concerning the proposed rule-
making action may beaddressed to:
Name: LindaRuyters, Administrative
Analyst
Address; 2535 Capitol OaksDrive,
Suite205
Sacramento, CA 95833
TelephoneNo:  (916) 263-7845
Fax No: (916) 2637859

E-Mail Address: lindaruyters@dca.ca.gov

Thebackup contact personis.

Name: Marilyn Kimble, Enforcement
Program Manager
Address; 2535 Capitol OaksDrive,
Suite205
Sacramento, CA 95833
TelephoneNo:  (916) 263-2042
Fax No: (916) 2637857

E—Mail Address: marilyn.kimble@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.bvnpt.ca.gov.

TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NoTIcE oF PROPOSED REGULATION AMENDMENTS

California Code of Regulations
Title 17. — Public Health
Division 4 — California Institute for
Regenerative Medicine
Chapter 8

Date: July 22,2011

Deadline for Submission of Written Comment:
September 5,2011—5:00p.m.

Hearing Date: Nonescheduled.

Subject Matter of Proposed Regulation Amend-
ments. L oan Administration Policy

SectionsAffected:

The proposed action amends section 100800 of Title
17 of the CaliforniaCodeof Regulations.

Authority: Article XXXV of the California Consti-
tution and sections 125290.35, subdivisions (a), (b)(1),
(2), (3), (4), (5) and (6); and 125290.40, subdivision (j),
Health and Safety Code.

Reference:  Sections  125290.40,
125292.10, Health and Safety Code.

125290.70,

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The California Institute for Regenerative Medicine
(“Ingtitute” or “CIRM™) was established in early 2005
with the passage of Proposition 71 (the “Act”), the
CdiforniaStem Cell Researchand CureslInitiative. The
statewide ballot measure, which provides $3 billion in
funding for stem cell research and dedicated facilitiesat
Cdlifornia universities and research ingtitutions, was
approved by California voters on November 2, 2004,
called for the establishment of a new state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties.

The Independent Citizens Oversight Committee
(*1COC”) is the 29-member governing board for the
Institute. The ICOC members are public officias, ap-
pointed on the basis of their experience earned in
Cdlifornid sleading public universities, non—profit aca-
demic and research institutions, patient advocacy
groupsand thebiotechnol ogy industry.

TheAct chargesthe | COC with devel oping standards
and criteriato make grant and loan awards and to devel -
op standards and criteria for proper oversight of these
grantsandloans.

Public—private partnerships involving research and
development activities among industry, government,
and universities can play an instrumental role in
introducing key new technologies and valuable prod-
uctsto the commercial marketplace. Experience shows
that partnershipsinvolving government participationin
research and devel opment activities with industry, uni-
versities, and government laboratoriescan greatly facil-
itate the translation of basic research discoveries to
productswith societal benefits.

The mission of the CIRM is to foster and promote
stem cell research with the aim of improving human
health. A secondary goal is to strengthen California's
biotechnology industry and create collateral economic
benefits such as high—paying jobs and increased tax
revenues. CIRM believes that the funding of commer-
cial research organizationsfocused on stem cell—+related
projects is a key component to achieving the overall
mission of the Institute. Increased interest by the com-
mercia research sector in stem cell-related research
projectsand the successful trandlation of basic research
discoveriesinto commercial productsfor public useare
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primary success indicators (among others) that can be
used by CIRM to track benefits of commercial sector
funding.

To achievethe goa of commercializing stem cell re-
search—related products, CIRM will fund non—profit
and for—profit (commercia) research institutions in
Californiaviaoptionsthat include grantsand loans. As
required by law, all CIRM—funded research activities
must be conducted in the State of California. The goa
of aloan program isto fund the translation of research
into research tools, medical diagnostics and devices,
and therapeutic products. Theseloanswill betargeted at
thefunding gapsin product development that will serve
to leverage participation by follow—on investors, such
as venture capital and other capital markets, and result
in more productsthat enter the market. For the Stateand
CIRM, theadvantage of aloan programversusagrantis
the ability to recycle CIRM research funds, potentially
enlarging the return for each CIRM research dollar ex-
pended. In addition to loan principal and interest, loans
may also feature warrant coverage, depending on the
type of loan, which will constitute additional interest—
based return ontheinvestmentinlight of risk posed.

Early stage companies and pre-commercialization
entitieswould bethe primetargetsfor aloan programin
light of thelack of funding availableinwhat isknown as
the “valley of death” for trandational development of
products. Established companies indicate a loan pro-
gram would be valuable because there are more re-
search and product development projects worthy of
pursuit than can befunded with existing fundsavailable
tothecompanies.

The document incorporated by reference, the Loan
Administration Policy (LAP) “Revised 9/2011" works
from the Non-Profit Grants Administration Policy
(Regulation 100500) and setting out the modified poli-
ciesthat apply to CIRM loan funding of for—profit orga-
nizations. Note that this LAP does not incorporate the
For—Profit GAP, which continuesto apply to for—profit
organizations to the extent that CIRM funds them
through grants. Where differences between grants and
loanswarrant different treatment, thisL AP providesthe
modified sections that apply to loans. All other provi-
sions of the Non-Profit GAP apply to loans. When
Non—Profit GAP provisons are applied to loans,
“Loan” replaces “Grant” and “Loan Recipient” re-
places” Grantee.”

The proposed amendments affect not regulation
100800 itself, but the document incorporated by refer-
ence, the “CIRM Loan Administration Policy, Rev.
9/2011.” Theseamendmentswill clarify definitions ap-
plicable in the policy, such as “Change of Contral,”
“Company—Backed Loan,” and “Product Backed
Loan” and other provisions of the policy to address
whenaClIRM—funded project is*“ successful” or not and
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the consequences that flow from that fact. In an addi-
tion, the amendments clarify when a “change of con-
trol” occurs and the consequences of that fact. The
amendments clarify the applicable interest rate when a
loanismade and also whenitisreinstated after forgive-
ness. The amendments clarify the circumstances under
which the Loan Recipient and CIRM may agreeto alter
terms of aLoan and clarifies the warrant requirements
for company—backed and product—backed loans. In
addition, new language provides the circumstances
where a L oan Recipient may choose arisk premium al-
ternative to warrants. The amendments also simplify
the circumstances where a Loan may be forgiven and
reinstated. TheL oan Application Processisalsosimpli-
fied to alert Loan applicants of the stepsinvolved inthe
application process.

Technical, Theoretical or Empirical Studies, Re-
portsor Documents:

A.Documentsor Laws.
None.
B.Publiclnput:

Discussion and public input received at
public meetings conducted by the Finance
Subcommittee on April 18, 2011, and the
ICOConMay 3and 4, 2011.

Copies of the documents referenced above are avail-
able at the internet link indicated or at the offices of
CIRM located at 210 King Street, San Francisco,
Cadlifornia, 94107. Transcripts and meeting minutes of
the meetingsreferenced in Section“B” areavailableon
CIRM’s website, www.cirm.ca.gov under the “Meet-
ings Transcripts’ and“ MeetingsMinutes’ links.

Submittal of Comments:

Any interested party may present commentsin writ-
ing about the proposed action to the agency contact per-
son named in thisnotice. Written comments must bere-
ceived no later than 5:00 p.m. on September 5, 2011.
Comments regarding this proposed action may also be
transmitted via e-mail to loanpolicy@cirm.ca.gov or
by facsimiletransmissionto (415) 396-9141.

At this time, no public hearing has been scheduled
concerning the proposed regulations. If any interested
person or the person’s representative regquests a public
hearing, heor shemust dosoinwriting nolater than Au-
gust22,2011.

Effect on Small Business:

CIRM has determined that the proposed regulatory
action hasno impact on small businesses. The proposed
amendments implement conditions on awarding grants
for stem cell research. This research is conducted al-
most exclusively by large public and private non—profit
ingtitutions, as well as large for—profit ingtitutions. As
such, theregulation is not expected to adversely impact
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small business as defined in Government Code section
11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM has determined that the proposed regulatory
action does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XI1I1 of the
CdliforniaConstitution. CIRM hasal so determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regul a-
tory action.

Costsor Savingsto State Agencies:

CIRM has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory action.

Effect on Federal FundingtotheState:

CIRM has determined that no costsor savingsin fed-
eral funding to the state will result from the proposed
regulatory action.

Effect on HousingCosts:

CIRM hasmade aninitial determination that the pro-
posed actionwill haveno effect on housing costs.

Significant Statewide Adverse Economic I mpact
Directly Affecting Businesses:

CIRM hasmadeaninitial determination that thisreg-
ulatory action will not have a significant statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

Cost Impacts on Representative Private Persons
or Businesses:

CIRM has made an initial determination that the reg-
ulatory action will not have asignificant cost impact on
representative private persons or businesses. CIRM is
not aware of any cost impacts that a representative pri-
vate person or business would necessarily incur in rea-
sonablecompliancewith theproposed action.

Impact on the Creation, Elimination, or Expan-
sion of Jobs:

CIRM hasdetermined it isunlikely the proposed reg-
ulatory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe State of California.

Consider ation of Alter natives:

CIRM must determinethat no reasonable alternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective

and lessburdensometo affected private personsor busi-
nessesthantheregulatory action.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemakingfile. A copy of thelnitial State-
ment of Reasons and the proposed text of theregulation
may be obtained from the agency contact person named
inthisnotice. Theinformation uponwhich CIRM relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified below.

Availability of Changed or M odified Text:

After the close of the comment period, CIRM may
make the proposed regulation permanent if it remains
substantially the same as described in the Policy State-
ment Overview. If CIRM doesmake changestothepro-
posed amendmentsto theregul ations, the modified text
will bemadeavailablefor at least 15 days prior to adop-
tion. Requestsfor themodified text should beaddressed
to the agency contact person named in this notice.
CIRM will accept written commentson any changesfor
15daysafter themodifiedtextismadeavailable.

Agency Contact:

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

C. Scott Tocher, Counsel
Cdlifornialnstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969100

Questions on the substance of the proposed regulato-
ry action may bedirectedto:

C. Scott Tocher, as above, or Elona Baum, General
Counsdl

Cdlifornial nstitutefor RegenerativeMedicine
(415) 3969100

The Notice of Proposed Regulatory Adoption, the
Initial Statement of Reasons and any attachments, and
the proposed text of theregulationsarealso availableon
CIRM’swebsite, www.cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9, subdivision (a), may be obtained fromthe
contact person named above. In addition, the Final
Statement of Reasons will be posted on CIRM’s web-
pageand accessed at www.Cirm.ca.gov.
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TITLE 22. DEPARTMENT OF SOCIAL
SERVICES

ORD #0511-02

NOTICE OF PROPOSED CHANGES
IN REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF
SOCIAL SERVICES (CDSS)

ITEM#1 Children’s Residential Exceptions to Age
18
The CDSS hereby gives notice of the proposed regu-
latory action(s) described below. Any person interested
may present statements or arguments orally or in writ-
ing relevant to the proposed regul ationsat apublic hear-
ingtobeheldasfollows:

September 14, 2011
OfficeBuilding#8, Room 105
744PSt.

Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The purpose of the hearing isto receive
public testimony, not to engage in debate or discussion.
The Department will adjourn the hearing immediately
following the completion of testimony presentations.
The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-
preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on September 14, 2011.

Following the public hearing, CDSS may thereafter
adopt the proposal s substantially as described below or
may modify the proposalsif the modificationsare suffi-
ciently related tothe original text. With the exception of
non—substantive, technical, or grammatical changes,
the full text of any modified proposal will be available
for 15 daysprior toitsadoptionto all personswho testi-
fy or submit written comments during the public com-
ment period, and all persons who request notification.
Please address requests for regulations as modified to
theagency representativeidentified bel ow.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and thetext of the proposed regu-
lations are available on the internet at http://www.
dss.cahwnet.gov/ord. Additionally, all the information
which the Department considered asthe basisfor these
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proposed regulations (i.e., rulemaking file) isavailable
for publicreading/perusal at theaddresslisted bel ow.

Following the public hearing, copies of the Fina
Statement of Reasons will be available from the office
listed bel ow.

CONTACT

Officeof RegulationsDevel opment
CaliforniaDepartment of Social Services
744 P Street, MS8-4-192

Sacramento, California95814

TELEPHONE: (916) 657—2586
FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

Title 22, Division 6, Chapter 1 (Genera Licensing
Requirements), Section 80001 (Definitions); Chapter 4
(Small Family Homes), Sections 83000 (General) and
83001 (Definitions); Chapter 5 (Group Homes), Sec-
tion 84001 (Definitions); Chapter 7 (Transitional Hous-
ing Placement Program), Section 86001 (Definitions);
and, Chapter 8.8 (Foster Family Agencies), Section
88001 (Definitions).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Community Care Facilities Act providesfor the
licensure and regulation of children’s residential com-
munity care facilities which include Foster Family
Agencies, Foster Family homes, Group Homes, Small
Family Homes, and Transitional Housing Placement
Programs. Unless otherwise provided in statute, these
facilitiesare authorized to provide care and supervision
toachildinfoster carewhoisunder age18.

Recent research evidence cites that a foster youth
who emancipates at age 18 can face problemsin avari-
ety of areasthat include health, substance abuse, incar-
ceration, housing, and future family formation.1 The
Midwest Evaluation of the Adult Functioning of For-
mer Foster Youth found that a youth remaining in care
for an additional year was more likely to continue
education, have stable housing, stay out of the juvenile
justice system, receiveindependent living services, and
haveaccessto health and mental health services.2

1Courtney, M.E., The Difficult Transition to Adulthood for Foster
Youth in the US Implications for the State as Corporate Parent,
in Social Policy Report, Society for Research in Child Develop-
ment, Vol. XXI1I, No, 1, 2009.

2 Courtney, M.E., et al., Midwest Evaluation of the Adult Func-
tioning of Former Foster Youth, Chapin Hall at the University of
Chicago, 2007.
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Current regulations, with the exception of Foster
Family Homes, define a*“ child” as being under 18 and
vary intheir clarity with regard to provisionsfor achild
toremain in foster care past that age. Asaresult, some
licensed Children’s Residentia facilities have sought
exceptionsto and waiversfrom licensing requirements
to provide care and supervision to older youth who are
permittedto remaininfoster careasspecifiedin statute.
Provisions of the Health and Safety Code and Welfare
and Institutions Code permit achild to remain in foster
carepast age 18 under certain conditions. Theseare:

e A youth who, prior to turning 18, isin foster care
and attending high school or the equivalent level
of vocations or technical training on a full-time
basis or pursuing a high school equivalency
certificate may continue to remain in foster care
and receive Aid to Families with Dependent
Children—Foster Care (AFDC-FC) benefits until
age 19 if he or she is expected to complete
full-time education or training or receive a high
school equivalency certificate by that age (W&
Code, section 11403).

e A youth with specia health care needs or a
developmental disability may remain in foster
care after heor sheturns18if heor sheresidesina
licensed foster family home, small family home,
group home, or certified family home, is
completing a publicly funded education program,
and expected to compl ete the program by age 22,
and there is agreement by all partiesinvolved that
foster care continue (H& S Code, section 1507.2;
W& Code, sections17710and 17732.1).

At the discretion of the California Department of So-
cial Services, proposed changeswill bemadetothereg-
ulations to clarify the definition for “child” consistent
with the authority, clarity, consistency, necessity, non-
duplication, and reference standards of the Administra-
tive Procedure Act, section 11349 of the Government
Code.

COST ESTIMATE

1. Costsor Savingsto State Agencies. No Impact

2. CoststoLoca Agenciesor School DistrictsWhich
Must Be Reimbursed in Accordance With
Government Code Sections17500-17630: N/A

3. Nondiscretionary Costs or Savings to Loca
Agencies: NoImpact

4. Federa Fundingto State Agencies: NoImpact

LOCAL MANDATE STATEMENT

These regulations do not impose a mandate on local
agencies or school districts. There are no state-man-
dated local costs in these regulations, which require
state reimbursement under Section 17500 et seq. of the
Government Code.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

Although the proposed action may affect Foster Fam-
ily Agenciesand Group Homes, CDSShasmadeanini-
tial determination that the proposed actionwill not have
a significant, statewide adverse economic impact di-
rectly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

TheCDSSisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.

SMALL BUSINESSIMPACT STATEMENT

Althoughthe proposed action may affect Foster Fam-
ily Agenciesand Group Homes, CDSShasmadeanini-
tial determination that thereisno adverse economicim-
pact on small businesses asaresult of filing these regu-
lations. Children’s Residential program regulations
will be amended to implement statutes that permit a
child to remain in foster care past age 18, pursuant to
section 1507.2 of the Health and Safety Code and sec-
tions 11402, 17710, and 17732.1 of the Welfare and
InstitutionsCode.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses or
createor expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory actionwill haveno effect on
housing costs.
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STATEMENT OF ALTERNATIVES CONSIDERED

The CDSS must determine that no reasonable ater-
native considered or that has otherwise been identified
and brought to the attention of CDSSwould be more ef-
fectivein carrying out the purposefor which theregula-
tions are proposed or would be as effective as and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

The CDSS adoptsthese regulationsunder the author-
ity granted in Sections 1502, 1522(j), 1524(e), 1530,
1530.8, 1530.9, 1531, and 1559.110, Health and Safety
Code; and, Section 17730, Welfare and Institutions
Code. Subject regul ationsimplement and make specific
Section 1507.2, Health and Safety Code; and, Sections
11402, 17710, and 17732.1, Welfare and Institutions
Code.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE PROPOSED

REGULATION
ContactPerson:  KennethJennings  (916) 657—2586
Backup: Zaid Dominguez (916) 657-2586

TITLE 22 EMERGENCY MEDICAL
SERVICES AUTHORITY

TITLE 22. SOCIAL SECURITY

DIVISION 9. PREHOSPITAL EMERGENCY
MEDICAL SERVICES

CHAPTER 3: ADVANCED EMERGENCY
MEDICAL TECHNICIAN
[Notice published July 22, 2011]

NOTICE OF PROPOSED AMENDMENT
OF REGULATIONS

The Emergency Medical Services Authority
(“EMSA™) proposes to adopt the proposed regul ations
described bel ow after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.
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PUBLIC HEARING

EMSA will hold ahearing if it receives awritten re-
quest for apublic hearing from any interested person, or
his or her authorized representative, no later than 15
daysbeforethecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the EMSA. Comments
may also be submitted by facsimile (FAX) at (916)
3242875 or by email to adam.morrill @emsa.ca.gov.
The written comment period closes at 5:00 p.m. on
September 5, 2011. The EMSA will consider only
comments received at the EM SA offices by that time.
Submit commentsto:

AdamMorrill, Health Program Specialist
EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

AUTHORITY AND REFERENCE

The Health and Safety Code, Section 1797.107 au-
thorizes the EM SA to adopt the proposed regulations,
which would implement, interpret, or make specific
Sections 1797.2, 179753, 1797.171, 1797.176,
1797.178, 1797.206, 1797.210, 1797.218, 1797.220,
1798.2, 1798.3, and 1798.105 of the Health and Safety
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law authorizesthe EM SA to adopt minimum
standardsfor the training and scope of practice for Ad-
vanced EMTs. Current law also authorizestheEM SA to
adopt minimum standards for the certification and re-
certificationof Advanced EMTs.

The EM SA proposesto amend Chapter 3 of Division
9, of Title 22. This Chapter of Regulations was last re-
visedin 2010. These proposed changesare necessary in
order to bring the AMET training standardsin linewith
national standardsandtesting.

Theseamendmentsareintendedto:

1. Amend the acceptable certifying exam for
AEMTs.

2. Amendthescopeof practicefor AEMTsto bringit
into conformancewith national standards.

3. Amend the training requirements and training

standards to bring them into conformance with
national standards.
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DISCLOSURES REGARDING THE
PROPOSED ACTION

The EM SA hasmadethefollowinginitial determina-
tions:
e Mandate on local agencies and school districts:
None.

e  Costorsavingstoany stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
onlocal agencies. None.

e Cost or savings in federal funding to the state:
None.

The EM SA hasmadeaninitial determination and de-
clares that the proposed amendments to the Advanced
Emergency Medical Technician regulations will not
have a significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. The EMSA hasrelied on discussions with
representatives of groupsthat are based in al levels of
government (state, county, local) aswell asgroupsrep-
resenting businesses and institutions that may be af-
fected.

TheEM SA isnot awareof any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Adoption of theseregulationswill not:

(1) createoreiminatejobswithin California;
(2) create new businesses or eliminate existing
businesseswithin California; and
(3) affect the expansion of businesses currently doing
businessinCalifornia.
Significant effect on housing costs: None.

Small BusinessDetermination

The EM SA has determined that the proposed regul a-
tionsaffect small business.

CONSIDERATION OF ALTERNATIVES

EM SA must determinethat no reasonable alternative
considered by the agency, or that has otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lesshurdensometo affected private personsor busi-
nessesthan the proposed regulatory action.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tion may bedirectedto:

AdamMorrill, Health Program Specialist
EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

(916) 431-3646

Or

LauralLittle

EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

(916) 3224336

Please direct requests for copies of the proposed text
(the*“expressterms’) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemakingis
basedtoMr. Morrill at theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

The EM SA will havetheentirerulemaking fileavail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, and theinitial statement of rea-
sons. Copies may be obtained by contacting Adam
Morrill at theaddressor phone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the EMSA may adopt the proposed regula-
tions substantially as described in this notice. If the
EMSA makes modifications which are sufficiently re-
lated to the originally proposed text, it will make the
modified text (withthechangesclearly indicated) avail -
ableto the public for at least 15 days before the EM SA
adopts the regulation as revised. Please send requests
for copiesof themodified regulationsto the attention of
Adam Morrill at the address indicated on the previous
page. The EM SA will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they weremadeavailable.
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AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Mr. Morrill at
theaddresslisted onthepreviouspage.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
websiteat www.emsa.ca.gov.

TITLE 22 EMERGENCY MEDICAL
SERVICES AUTHORITY

TITLE 22. SOCIAL SECURITY

DIVISION 9. PREHOSPITAL EMERGENCY
MEDICAL SERVICES

CHAPTER 2: EMERGENCY
MEDICAL TECHNICIAN
[Notice published July 22, 2011]

NOTICE OF PROPOSED AMENDMENT
OF REGULATIONS

The Emergency Medical Services Authority
(“EMSA™) proposes to adopt the proposed regul ations
described bel ow after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

PUBLIC HEARING

The EMSA has decided not to hold a public hearing.
However, EMSA will hold a hearing if it receives a
written request for apublic hearing from any interested
person, or hisor her authorized representative, no later
than 15 days before the close of the written comment
period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the EMSA. Comments
may also be submitted by facsimile (FAX) at (916)
324-2875 or by e-mail to adam.morrill @emsa.ca.gov.
The written comment period closes at 5:00 p.m. on
September 5, 2011. The EMSA will consider only
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comments received at the EM SA offices by that time.
Submit commentsto:

AdamMorrill, Health Program Specialist
EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

AUTHORITY AND REFERENCE

The Health and Safety Code, Section 1797.107 au-
thorizes the EM SA to adopt the proposed regulations,
which would implement, interpret, or make specific
Sections 1797.2, 1797.53, 1797.171, 1797.176,
1797.178, 1797.206, 1797.210, 1797.218, 1797.220,
1798.2, 1798.3, and 1798.105 of the Health and Safety
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law authorizesthe EM SA to adopt minimum
standards for the training and scope of practice for
EMTs. Current law al so authorizes the EM SA to adopt
minimum standardsfor the certification and recertifica-
tionof EMTs.

The EM SA proposesto amend Chapter 2 of Division
9, of Title 22. This Chapter of Regulations was last re-
visedin 2010. These proposed changesare necessary in
order to bring the EMT training standards in line with
national standardsandtesting.

Theseamendmentsareintendedto:

1.  Amend the scope of practice for EMTsto bring it
into conformancewith national standards.
2. Amend the training requirements and training

standards to bring them into conformance with
national standards.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The EM SA hasmadethefollowinginitial determina-
tions:
Mandate on local agencies and school districts:
None.
Cost or savingsto any stateagency: None.
Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
None.
Other nondiscretionary cost or savings imposed
onlocal agencies. None.
Cost or savings in federal funding to the state:
None.
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The EM SA hasmadeaninitial determination and de-
claresthat the proposed amendmentsto the Emergency
Medical Technician regulationswill not have asignifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
The EM SA has relied on discussions with representa-
tivesof groupsthat arebasedinall level sof government
(state, county, local) as well as groups representing
businessesandinstitutionsthat may beaffected.

EMSA isnot aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

Adoption of theseregulationswill not:

(1) createoreliminatejobswithinCalifornia;

(2) create new businesses or eliminate existing
businesseswithin California; and

(3) affect the expansion of businesses currently doing
businessinCalifornia.

Significant effect on housing costs: None.

Small Business Determination

The EM SA has determined that the proposed regul a-
tionsaffect small business.

CONSIDERATION OF ALTERNATIVES

EM SA must determinethat no reasonable alternative
considered by the agency, or that has otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lessburdensometo affected private personsor busi-
nessesthan the proposed regulatory action.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

AdamMorrill, Health Program Specialist
EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

(916) 431-3646

Or

LauraLittle

EMSAuthority

10901 Gold Center Drive, Suite400
Rancho Cordova, CA 95670

(916) 322-4336

Please direct requests for copies of the proposed text
(the“ expressterms”) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemaking is
basedtoMr. Morrill at theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

TheEM SA will havetheentirerulemaking fileavail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be obtained by contacting Adam
Morrill at theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, the EMSA may adopt the proposed regula-
tions substantially as described in this notice. If the
EMSA makes modifications which are sufficiently re-
lated to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
ableto the public for at least 15 days before the EMSA
adopts the regulation as revised. Please send requests
for copiesof themodified regulationsto the attention of
Adam Morrill at the address indicated on the previous
page. The EM SA will accept written comments on the
modified regulationsfor 15 daysafter the date on which
they weremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Mr. Morrill at
theaddresslisted onthepreviouspage.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of theregulationsin
underline and strikeout can be accessed through our
websiteat www.emsa.ca.gov.
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TITLE 23. DEPARTMENT OF WATER
RESOURCES

TITLE 23. WATERS

DIVISION 2. DEPARTMENT OF
WATER RESOURCES

CHAPTER 5.1 WATER CONSERVATION
ACT OF 2009

NOTICE OF PROPOSED RULEMAKING
Certificate of Compliance Rulemaking

Related to Emergency Rulemaking File
#2011-0624-01E

NOTICEISHEREBY GIVEN that the Department
of Water Resources (hereafter Department) proposesto
adopt the proposed regulation described below after
considering comments, objections, and recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

This proposed regulation is a Certificate of Com-
pliance rulemaking following the Emergency rulemak-
ing file #2011-0624-01E. The Department proposesto
add Chapter 5.1, Sections597, 597.1, 597.2, 597.3, and
597.4 to Title 23, Division 2 of the California Code of
Regulations.

These proposed sections provide for a range of op-
tionsthat agricultural water suppliersmay useor imple-
ment to comply with the measurement requirementsin
810608.48(1)(b) of the CaliforniaWater Code. Thereg-
ulation would apply to agricultural water supplierspro-
viding water to 25,000 irrigated acres or more. Suppli-
ers providing water to 10,000 or more irrigated acres
but less than 25,000 irrigated acres are also subject to
thisregulation if sufficient funding is provided to them
specifically for that purpose, as stated under Water
Code §10853.

OPPORTUNITY FOR PUBLIC COMMENT
WRITTEN COMMENT PERIOD

The opportunity to submit written comment begins
July 22, 2011 and closes September 6, 2011. Any inter-
ested person, or his or her authorized representative,
may submit written comments rel evant to the proposed
regul atory action.
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Submit written commentsto:

Fethi Benjemaa

Department of Water Resources
901 P Street, Suite 313A
Sacramento, CA 95814
jemaa@water.ca.gov

PUBLIC HEARINGS

The Department will also hold two public hearings.
These hearings will be held in accordance with the re-
quirements set forth in Government Code section
11346.8.

August 24,2011
9:00am.to12:00p.m.
Hearing Room
BondersonBuilding

901 P Street

Sacramento, California95814

September 8, 2011
9:00am.to12:00p.m.
AlicePetersAuditorium
CaliforniaState University, Fresno
5245 North Backer Avenue
Fresno, California93740

AVAILABILITY OF MATERIALS

The following materials are available for public re-
view throughout the public comment period:
Text of Proposed Regulation
Noticeof Proposed Rulemaking
Initial Statement of Reasons
MaterialsRelied Upon
Form 400
Form 399
Final Statement of Reasons(whenitisprepared)
Final Text of Regulation
Thesematerialsmay beviewed by either:
Visitingthe Department’ swebsite
http://www.water.ca.gov/wateruseefficiency/sb7/
committees/ag/a2/
Or arranging an in—person review. Please contact Fe-
thi Benjemaa.

Fethi Benjemaa

Department of Water Resources
901 P Street, Suite313A
Sacramento, CA 95814
jemaa@water.ca.gov

(916) 6517025
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AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Department may
adopt the proposed regulations substantially as de-
scribed in thisnotice. If the Department makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text (with the
changes clearly indicated) available to the public for at
least 15 days before the Department adopts the regul a-
tions as revised. Please send requests for copies of any
modified regulationsto the attention of Fethi Benjemaa
at theaddressindicated above.

The Department will accept written commentson the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

MATERIALS RELIED UPON

e Independent Panel on Appropriate Measurement
of Agricultural Water Use — Convened by the
Cdlifornia Bay-Delta Authority, Final Report
(September 2003).
http://calwater.ca.gov/content/Documents/
library/WUE/Final Report_Sept03.pdf

e 2008 Conservation and Efficiency Criteria. The
United States Department of the Interior, Bureau
of Reclamation.
http://www.usbr.gov/mp/watershare/documents/
Water_mgmt/Planner/2008%20(7)%20Standard
%20Criteria.pdf

e Cooperative Measurement Study Report.
Sacramento River Settlement Contractors in
Cooperation with the Bureau of Reclamation.
August 2010.
http://rd108.org/component/content/article/
1-atest—news/82—cooperati ve-measurement—

study—report

e Discussion Paper: Range of Options for
Agricultural Water Measurement. Department of
Water Resources. May 2011.
http://www.water.ca.gov/wateruseefficiency/sb7/
committees/ag/a?/

e Cost Analysis for Proposed Agricultural Water
M easurement Regul ation in Support of Economic
and Fiscal Impact Statement. March 2011.
http://www.water.ca.gov/wateruseefficiency/sb7/
committees/ag/a2/

e  Discharge measurement structures. Third revised
edition 1989. Edited by M.G. Bos. International
Institute for Land Reclamation and Improvement.
Wageningen, TheNetherlands1989.

e Water Measurement Manua — A guide to
effective water measurement practices for better
water management. The United States
Department of the Interior, Bureau of
Reclamation. Third Edition, Revised Reprint
2001.
http://www.usbr.gov/pmts/hydraulics lab/pubs/
wmm/

e  Arizona Administrative Code, Title 12, Chapter
15, Article 9 — Water Measurement. Sections
R12-15-901 through R12—-15-9009.

e 2007 Census of Agriculture. US Department of
Agriculture, Washington D.C. December 2009.
http://www.agcensus.usda.gov/Publications/
2007/Full_Report/index.asp

e Morewith Less: Agricultural Water Conservation
and Efficiency in California, Special Focuson the
Delta. Pacific I nstitute, September 2008.
http://www.pacinst.org/reports/more_with less
delta/more_with_less.pdf

AUTHORITY AND REFERENCE

The Department of Water Resourcesisproposing this
action pursuant to the authority vested by the Water
Code, Division 6, Part 2.55, Section 10608.48(i)(1)
“The Department shall adopt regulations that provide
for arange of options that agricultural water suppliers
may use or implement to comply with the measurement
requirement in paragraph (1) of subdivision (b) of Sec-
tion 10608.48.”

The particular code sections that are being
implemented, interpreted, or made specific are Water
Code Sections 10608.48(b)(1), 10608.48(i)(1), and
10608.48(i)(2).

The Department proposes to add Chapter 5.1, Sec-
tions597,597.1,597.2,597.3, and 597.4 to Title 23, Di-
vision 2 of theCaliforniaCodeof Regulations.

INFORMATIVE DIGEST

Summary of ExistingL awsand RegulationsRelated
DirectlytotheProposed Action

In November 2009, the L egislature enacted SB X7—7
(Steinberg) and placed into the CaliforniaWater Codea
reguirement that the Department adopt regulations that
provide for a range of options that agricultural water
suppliers may use or implement to comply with the
measurement requirement in paragraph (1) of subdivi-
sion(b) of Section 10608.48.

Theregulationwould apply to agricultural water sup-
pliersproviding water to 25,000 irrigated acresor more.
Suppliers providing water to 10,000 or more irrigated
acres but less than 25,000 irrigated acres are also sub-
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jecttothisregulationif sufficient fundingisprovidedto
them specifically for that purpose, asstated under Water
Code §10853.

Agricultural water suppliersthat are subject tothere-
guirements must measure the volume of water deliv-
ered to customerswith sufficient accuracy to (1) submit
an annual report that summarizes aggregated farm—gate
delivery data using best professional practices, and (2)
adopt a pricing structure for water customers based at
leastinpart onquantity delivered.

Paragraph 10608.48(i)(1) of SB X7—7 states:

The Department shall adopt regulations that
provide for a range of options that agricultural
water suppliers may use or implement to comply
with the measurement requirement in paragraph
(2) of subdivision (b).

That paragraph refersto 10608.48(b) of SB X7—7:

Agricultural water suppliersshall implement all of
the following critica efficient management
practices:

(1) Measure the volume of water delivered to
customerswith sufficient accuracy to comply
with subdivision (a) of Section 531.10 and to
implement paragraph (2).

(2) Adoptapricingstructurefor water customers
based at least in part on quantity delivered.

Paragraph 10608.12(a) of SB X 7—7 states:

“Agricultural water supplier” means a water
supplier, either publicly or privately owned,
providing water to 10,000 or moreirrigated acres,
excluding recycled water. “Agricultural water
supplier” includes a supplier or contractor for
water, regardless of the basis of right, that
distributes or sells water for ultimate resae to
customers. “ Agricultural water supplier” does not
includethedepartment.

Paragraph 10853 of SB X 7—7 states:
No agricultural water supplier that provides water
to less than 25,000 irrigated acres, excluding
recycled water, shall be required to implement the
requirements of this pat or Pat 255
(commencing with Section 10608) unless
sufficient funding has specifically been provided
tothat water supplier for these purposes.

Paragraph 10852 of SB X 7—7 states:
An agricultural water supplier isnot eligible for a
water grant or |oan awarded or administered by the
state unlessthe supplier complieswiththispart.

Obj ectivesof theRegulation

Theobjectiveof theregulationisto providearange of
water measurement optionsthat agricultural water sup-
pliers may use or implement to comply with the mea-
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surement requirement in paragraph (1) of subdivision
(b) of Water Code Section 10608.48.

Section 10608(e) of the Water Codedeclaresthat “the
success of state and local water conservation programs
toincreaseefficiency of water useisbest determined on
the basis of measureable outcomes related to water use
or efficiency”. Section 10608.4 requires implementa-
tion of specific efficient water management practices
(EWMP) for agricultural water use. Section
10608.48(b) specifically deems two of the EWMPs as
critical andthat agricultural water suppliersshall imple-
ment them: (1) measuring the volume of water deliv-
ered to customers with sufficient accuracy (the subject
of thisregulation), and (2) adopting a pricing structure
for water customersbased at least in part on quantity de-
livered. Thisregulation provides arange of water mea-
surement optionsthat allow agricultural water suppliers
to implement the aforementioned critical EWMPs. Ul-
timately, these will help increase agricultural water use
efficiency and conservation.

Compar ableFederal Regulation or Statutes

The United States Bureau of Reclamation Conserva-
tion and Efficiency Criteria — Public Law 102-575,
83405(€). This law applies only to federal water con-
tractors.

DISCLOSURES REGARDING THE
PROPOSED ACTION

DETERMINATION OF NO MANDATE

The proposed regul ation does not impose a mandate
onlocal agenciesor school districts.

ESTIMATE OF COSTS OR SAVINGS

Only Agricultural water suppliersthat provide water
tomorethan 25,000 acresof irrigated land are subject to
thisregulation. Coststo the agricultural water suppliers
associated with complying with the regulation will be
passed ontotheir customers(i.e., farmers). However, as
required by legislation, agricultural water suppliers
have to measure water deliveriesto their customersin
order to adopt a hilling structure that is based at least
partialy on volume of water delivered. The volumetric
pricing of water deliveriesisexpected to achieve an eg-
uitablebilling for theagricultural water users, aswell as
encourage water use efficiency and conservation. Sig-
nificant uncertainty associated with data and assump-
tions suggest that the range of potential cost is large.
The mid—range estimates of total present value of costs
are $333 million over 20 years. About $70 million of
that would be initial assessments and capital improve-
ments, and the remainder isthe present value of annual
O&M, administration, and capital replacement. Costs
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could beaslittleashalf that amount or asmuch astwice
that amount. Average costs per acre potentially affected
were estimated to be $24 in initial costs and $6.5 in
annual ongoing O&M costs. Coststo individual farms
arelikely tovary significantly.

Costsor Savingsto Any State Agency: None.

Cost to Any Local Agency or School District that is
required to be reimbursed under Part 7 (commencing
with Section 17500) of Division 4, Government Code:
None.

Other Nondiscretionary Costsor SavingsImposed on
L ocal Agencies: None.

Costs or Savings in Federal Funding to the State:
None.

ASSESSMENT OF COST IMPACTS INCURRED
BY PRIVATE SECTOR

Costs to the agricultural water suppliers associated
with complying with the regulation will be passed on to
their customers (i.e., farmers). Costs to individual
farmsare likely to vary significantly. The average cost
per acre potentially affected were estimated to be $24in
initial costsand $6.5 in annual ongoing O& M costs(in-
cluding reporting).

ASSESSMENT OF EFFECT ON
JOBS/BUSINESSES

NONE.

The proposed regulation for agricultural water mea-
surement will not:

e EliminatejobswithinCalifornig;

e  Eliminateexistingbusinesseswithin California;

e Affecttheexpansionof businessescurrently doing
businesswithin California.

On the other hand, it is expected that the agricultural
water measurement regulation will help create new
businesses and expand existing ones in the domain of
manufacturing of measurement devicesand devicetest-
ingand calibration.

It is also expected that an identified number of jobs
will be created in manufacturing, installation, and
maintenance of agricultural water measurement de-
vices.

Statewide coststo comply with proposed agricultural
water measurement regulation were estimated to be as
high as$350 million over 20 years. However, only agri-
cultural water suppliersthat providewater to 25,000 ir-
rigated acres or more will be affected. About $45 mil-
lion of the estimated costswould beinitial assessments
and capital improvements, which could on the short—
term have significant impact on the affected agricultur-
a water suppliers. Theaverage cost per irrigated acre of

affected land isestimated to be about $24 ininitial costs
and $6.5 per year in annual operation costs. It is be-
lieved however, that implementation of agricultura
water measurement will help California farmers be
more efficient in using water. Potential water savings
from increased water use efficiency could help create
additional farming production, thusincreasing compet-
itiveness.

The proposed agricultural water measurement regu-
lation may have apotential cost impact on arepresenta-
tive private person or businessif the person or the busi-
nessisafarmer or afarming businessthat getsitsirriga-
tion water from awater supplier that is affected by this
regulation. A detailed cost analysis can befound in the
document from Materials Relied Upon: Cost Analysis
for Proposed Agricultural Water M easurement Regul a-
tion in Support of Economic and Fiscal Impact State-
ment. March 2011.

Therefore, the Department has made an initial deter-
mination that the proposed regulations will not have a
significant, statewide adverse economic impact direct-
ly affecting business, including the ability of California
busi nessesto competewith businessesin other states.

REPORTS REQUIRED FROM BUSINESSES

The proposed regulation for agricultural water mea-
surement will require reporting on water measurement
by the agricultural water supplier. The average cost of
reporting requirement is estimated at $1.5 per affected
acre.

The proposed agricultural water measurement regu-
lationisconsidered asacritical efficient water manage-
ment practice which will potentially contribute to in-
creasing the efficiency of use of an essential resource.
Legidlativefindingsand declarations assert that thewa-
ters of the state are of limited supply and are subject to
ever—increasing demands; that the continuation of
Cdlifornia’s economic prosperity is dependent on ade-
quate supplies of water being available for future uses,
that it isthe policy of the state to promote the efficient
use of water; and that safe and reliable water supplies
are critical to the health, safety, and welfare of al
Cdlifornians, including thestate' sfuturegenerations.

Agricultural water measurement will also enable
agricultural water suppliersto adopt a billing structure
that isbased at |east partially on volume of water deliv-
ered as required by the law. The volumetric pricing of
water deliveriesisexpected to achievean equitablebill-
ing for the agricultural water usersaswell asfurther en-
couragewater useefficiency and conservation.

Therefore, the Department finds that it is necessary
for the health, safety or general welfare of the people of
this state that the proposed regulation which requires a
report, apply to businesses.
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SIGNIFICANT EFFECT ON HOUSING COST

None.

SMALL BUSINESS DETERMINATION

The proposed regulations may affect small busi-
NEesSes.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative it considered or that has otherwise been
identified and brought toitsattention would be more ef -
fectivein carrying out the purpose for which the action
isproposed or would be as effective asand less burden-
some to affected private persons than the proposed ac-
tion.

To make this determination the Department con-
vened an Agricultural Stakeholder Committee (ASC)
prior tothe submittal of the Proposed Emergency Regu-
lation File #2011-0624-01E. The ASC provided alter-
nativesto the Department and advised the Department’s
decisionmaking.

The Department presented aseries of draft proposals
for thisregulationto the ASC. Thedraft proposalswere
based on data analysis and input from the ASC. Thefi-
nal draft proposal becamethetext of the proposed regu-
lation.

A detailed analysis of the consideration of aterna-
tives is found in the document from Materials Relied
Upon: Discussion Paper: Range of Optionsfor Agricul-
tural Water Measurement. Department of Water Re-
sources. May 2011.

Interested persons may present statements or argu-
mentswith respect to alternativesto the proposed regu-
lations at the scheduled hearing or during the written
comment period.

CONTACT PERSONS

Fethi Benjemaa

Department of Water Resources
901 P Street, Suite313A
Sacramento, CA 95814

jemaa@water.ca.gov
(916) 6517025
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Kent Frame

Department of Water Resources
901 P Street, Suite314
Sacramento, CA 95814

kframe@water.ca.gov
(916) 6517055

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice

For Publication July 22, 2011
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Desert Sunlight Solar Farm Project
Riverside County
2080-2011-015-06

The Department of Fish and Game (Department) re-
ceived a notice on July 12, 2011 that Desert Sunlight
Holdings, LL C, awholly—owned subsidiary of First So-
lar Development, Inc., proposes to rely on a consulta-
tion between federal agenciesto carry out aproject that
may adversely affect species protected by the Califor-
niaEndangered Species Act (CESA). The proposed ac-
tionincludes construction, operation, maintenance, and
decommissioning of acommercial solar power generat-
ing facility and substation located primarily on Bureau
of Land Management land.

TheUnited StatesFishand Wildlife Service (Service)
issued a“no jeopardy” federal biological opinion (File
No. FWS-ERIV-08B0789-11F0041)(BO) and inci-
dental take statement (ITS) on July 6, 2011 which con-
sidered the effects of the project on the Federally and
Statethreatened desert tortoi se (Gopher usagassizii).

Pursuant to California Fish and Game Code Section
2080.1, Desert Sunlight Holdings, LLC isrequesting a
determination that the BO and I TS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determinestheBO and | TSareconsistent with
CESA for the proposed Project, Desert Sunlight Hold-
ings, LLC will not be required to obtain an incidental
take permit under Fish and Game Code section 2081 for
theProject.
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice

For Publication July 22, 2011
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Yurok Tribe Habitat Conservation Plan
Project Resubmit
Humboldt County
2080-2011-016-01

The Department of Fish and Game (Department) re-
ceived a hotice on July 12, 2011 that the Yurok Tribe
proposes to rely on a consultation between federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the California Endangered Species
Act (CESA). The proposed action includes the Habitat
Conservation Plan and Candidate Conservation
Agreement with Assurances for the Yurok Tribe (the
YHCP).

The National Marine Fisheries Service (Service) is-
sued a Permit for Incidental Take of Endangered/
Threatened Species(FileNo. 1613-AA)(ITP) andinci-
dental take statement (ITS) on April 14, 2011, which
consideredtheeffectsof theY HCPonthe Federally and
State threatened Southern Oregon/Northern California
Coast Coho salmon (Oncorhynchuskisutch).

Pursuant to California Fish and Game Code Section
2080.1, the Yurok Tribe is requesting a determination
that the I TPand ITS are consistent with CESA for pur-
poses of the proposed Project. If the Department deter-
minesthel TPand I TSare consistent with CESA for the
proposed Project, the Yurok Tribe will not be required
toobtainanincidental takepermit under Fish and Game
Codesection 2081 for the Project.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES
July 22, 2011

PRIORITIZATION: CHEMICALSFOR
CONSULTATION BY THE
CARCINOGEN IDENTIFICATION
COMMITTEE

This notice announces the beginning of a 60—-day
public comment period on the 39 chemicals listed be-
low. These chemicals will be discussed at the October
2011 meeting of the Proposition 65 Carcinogen Identi-
fication Committee (CIC). The CICisthe state’squali-
fied experts on carcinogenicity for purposes of the Safe
Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65). The CIC’s October meeting is sched-
uled for Wednesday and Thursday, October 12 and 13,
2011. The CIC will provide the Office of Environmen-
tal Health Hazard Assessment (OEHHA) with advice
on the prioritization of these 39 chemicalsfor possible
preparation of hazard identification materials. At alater
date, OEHHA will select chemicals for preparation of
hazard identification materials and announce those de-
cisionsin aseparate notice. Nolisting decisionswill be
made for these chemicals at the October 12 and 13
meetings.

OEHHA isthelead agency for theimplementation of
Proposition 65. OEHHA has screened several hundred
chemicals in the OEHHA tracking database for evi-
denceof cancer hazard aswell aspotential human expo-
surein California. Theinitial screening followsthe pro-
cedure described in the 2004 “Process for Prioritizing
Chemicals for Consideration under Proposition 65 by
the State’'s Qualified Experts,” which is available at
http://www.oehha.ca.gov/prop65/CRNR _notices/
state_listing/pdf/final Priordoc.pdf

OEHHA applied both a human and animal data
screen to all of the chemicals in the OEHHA tracking
database. These screens were discussed at the Novem-
ber 17, 2007 and November 5, 2008 meetings of the
CIC. OEHHA conducted a preliminary toxicological
evaluation for the chemicals that passed the two
screens. Based on thispreliminary evaluation, OEHHA
identified the 39 chemicals listed below for committee
discussion, advice and possible preparation of hazard
identification materialsfor consideration at future CIC
meetings.

The39chemicasare:

e  AbacavirandItsSalts
e  Acetaminophen

e  Bisphenol A
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Butyl Benzyl Phthalate

Butylated Hydroxytoluene
C.I.DisperseYellow 3

Chloroalkyl Ethers

Chloropicrin

Clodinafop—Propargy!

Coumarin

Dapsone

Dibenzanthracenesand Dibenz[ a,c]anthracene

3,3’ —Dichlorobenzidine-Based Compounds
Metabolizedto 3,3’ —Dichlorobenzidine

2,4-Dichlorophenoxyacetic acid (2,4-D) and Its
Satsand Esters

Dicloran

Dinitroaniline Pesticides and Prodiamine and
Trifluralin

Entecavir

Flonicamid

Fuazinam

Hexythiazox
Hydralazineand ItsSalts
| sophosphamide
Metofluthrin

MixturesContaining

Pentabromochl orocyclohexane
N-Methyl-N—Nitroso—1-Alkylamines and N-—
Methyl-N—Nitroso—1-Octanamine, N-Methyl—
N—Nitroso—1-Decanamine, N-Methyl—
N—Nitroso—-1-Dodecanamine, and N-Methyl—
N—Nitroso—1-Tetradecanamine

N-Nitroso—N-Methylaniline

N—Methylpyrrolidone

6-Nitrobenzimidazole

Pentachloronitrobenzene

Pimecrolimusand Tacrolimus

Pivalolactone

Pyraflufen Ethyl

Raloxifenand ItsSalts

Stavudine

ThiophanateMethyl

Topoisomerasel | Inhibitors

TriazoleAntifugal Agents

2,4,6-Trimethylanilineand ItsSalts

Tris(2—Ethylhexyl) Phosphate
The CIC meeting will be held in the Sierra Hearing
Room at the Cal/EPA Headquarters building, 1001 |
Street, Sacramento, California. Themeetingswill begin

each day at 10:00 am. and will last until 5:00 p.m. on
Wednesday and until all businessis conducted or until
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5:00 p.m. on Thursday. The agenda for the two—day
meeting will be provided in afuture public notice pub-
lishedin advanceof themeeting.

Copies of the summaries of available scientific in-
formation on the chemicalsand related attachmentsare
availableon OEHHA'sweb site or may be requested by
calling (916) 445-6900.

Interested partiesmay provide comment on theextent
of the scientific evidence pertaining to the selection of
any of these chemicalsfor possible preparation of haz-
ard identification materials. OEHHA must receive
comments and any supporting documentation by
5:00 p.m. on Tuesday, September 20, 2011. We en-
courage you to submit comments in electronic form,
rather than in paper form. Comments transmitted by e—
mail should be addressed to coshita@oehha.ca.gov.
Comments submitted in paper form may be mailed,
faxed, or deliveredin persontotheaddressesbel ow:

Mailing Address. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box 4010, MS-19B
Sacramento, California

95812-4010
Fax: (916) 3238803
Street Address: 10011 Street

Sacramento, California95814

OEHHA will organize and index the comments re-
ceived and forward theinformationto the CIC members
prior tothemeeting on October 12 and 13.

DECISION NOT TO PROCEED

DEPARTMENT OF PUBLIC HEALTH

NOTICE OF DECISION NOT TO PROCEED
California Code of Regulations
Title 17, Division 1

Notice is hereby given, as specified in Government
Code section 11347, that the California Department of
Public Health (CDPH) will not proceed with the pro-
posed amendments to Title 17, Division 1, Chapter 2,
Subchapter 1, Group 2, regarding Clinical Laboratory
Personnel Standards, published in the CaliforniaRegu-
latory Notice Register 2010 (No. 33-Z, August 13,
2010, pages 1251-1254) and withdraws this proposed
action from further consideration. CDPH may initiatea
new proposal to adopt regulations pertaining to the
sameor similar subject matter at alater date, with notice
asrequired by law.
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CDPH will also publish this Notice of Decision Not
to Proceed on the Department's website at
www.cdph.ca.gov.

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Department of Corrections
and Rehabilitation

PETITIONER
GeorgeW. Vetter
AUTHORITY

Penal Code (PC) Section 5050 provides that com-
mencing July 1, 2005, any reference to the Director of
Correctionsrefersto the Secretary of the CaliforniaDe-
partment of Correctionsand Rehabilitation (CDCR).

PC Section 5054 vests with the Secretary of the
CDCR, the supervision, management and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
personsconfinedtherein.

Under authority established in PC Section 5058 the
Secretary may prescribe and amend regulationsfor the
administration of prisons and for the administration of
theparoleof persons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001, or telephone (916) 445-2269.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner requests the Department of Corrections
and Rehabilitation (Department) amend Section 3544
of the California Code of Regulations, Title 15, Divi-
sion 3 to add new language to establish that any em-
ployee of the Department accused of violating the pro-
visionsof Section 3544 subsection (b) regarding theuse
of continuous electronic monitoring equipment to
eavesdrop or record conversations shall be suspended
without pay pending investigation of the alegations,
and that theworkplace of the accused employeeshall be
searched for incriminating evidence.

Petitioner statesthat this petitionisbeing filed on be-
half of an anonymous parol ee acquaintance who stated
to the petitioner that his parole agent eavesdropped on
him using the continuous el ectronic monitoring equip-
ment theparoleeisrequiredtowear on hisankle.

Petitioner contendsthe current language containedin
Section 3544 subsection (b) is “too vague and ambigu-
ous, and isunenforceable onitsface’ and that the addi-
tional proposed language is necessary to protect the
safety and rights of parolees and to prevent employee
misconduct.

DEPARTMENT DECISION

The Secretary denies the petition to amend Section
3544. The Department contends that the language con-
tained in Section 3544 subsection (b) is both clear and
unambiguousin its prohibition of eavesdropping or re-
cording conversations using continuous electronic
monitoring equipment.

Additionally, although Section 3544 subsection (b),
and the Penal Code sections which authorize continu-
ous electronic monitoring (PC Sections 3010 through
3010.9), do authorize the Department to utilize moni-
toring technology that is capable of monitoring or re-
cording aconversation, the monitoring devices utilized
by the Department pursuant to Section 3544 do not have
this capability. Historically, the monitoring technol ogy
purchased by the Department has never had voice mon-
itoring capabilities. Thesupervising paroleagentisable
to track and monitor only the whereabouts of the parol-
ee. Therefore, the Department contends that the anony-
mous allegations contained in the petition appear to be
groundless.

DEPARTMENT OF SOCIAL SERVICES
July 11,2011

Mr. Bob Fellmeth

Mr. EdHoward
Children'sAdvocacy I nstitute
717K Street, Suite509
Sacramento, CA 95814

VIA CERTIFIED MAIL
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SteveKeane

Morrison & Foerster LLP

425 Market Street

San Francisco, CA 941052482

Dear Messrs. Fellmeth, Howard and K eane:

SUBJECT: Petitionto Amend RegulationsRelated to
SB 39 and CAPTA Public Disclosure Re-
quirements

Pursuant to Government Code § 11340.7, the Depart-
ment acceptsin part and deniesin part the petition filed
by the Children’s Advocacy Institute (CAI) on June 9,
2011, requesting amendmentsto the Manual of Policies
and Procedures (regulations) related to the child death
and near death disclosure requirements embodied in
Cdlifornia Senate Bill 39 (SB 39) and the federal Child
Abuse Prevention and Treatment Act known as CAP-
TA. Interested persons may obtain a copy of your peti-
tion from the Department pursuant to Government
Code section 11340.7 by contacting the Office of Regu-
lations Development at (916) 657-2586. Additionally,
this decision shall be transmitted to the Office of Ad-
ministrative Law, pursuant to Government Code sec-
tion 11346, for publicationinthe CaliforniaRegulatory
Register at theearliest practicabledate.

Thecurrent SB 39 regulationswereadopted toimple-
ment the State statutory provisionsenacted by SB 39 as
informed by the paramount federal law onthesamesub-
ject. Federal law, best sets forth the purpose of both,
whichisto provide meaningful public disclosure of in-
formation related to child deaths (and in the case of
CAPTA, near child deaths) that result from abuse and/
or neglect while at the same time protecting the confi-
dentiality of other family and child welfareinformation
unrelated to the fatality. The right to confidentiality is
setforthinthefederal CAPTA asfollows:

42 USC 8§5106a(b)(2)(A)(x) requires “public
disclosure of thefindings or information about the
caseof child abuseor neglect which hasresultedin
achildfatality. . .”.

While 42 USC § 5106a(b)(2)(A)(viii) requires
states to ensure “methods to preserve the
confidentiality of all recordsin order to protect the
rights of the child and of the child’'s parents or
guardians, including requirements ensuring that
reportsand records made and maintai ned pursuant
to the purposes of this subchapter and subchapter
Il of this chapter shall only be made available

to. . .” alimitedlist of partiesby exception.
Consistent with this federal foundation, the Califor-
niaL egislatureadopted SB 39 which similarly attempts
to balancethe general obligation to maintainfamily and
child confidentiality while making an exception in or-
der to publicize child deathsthat are the result of abuse

or neglect. In furtherance of both the federal and state
law, the California Department of Social Services
(CDSS) adopted the SB 39 regulations pursuant to au-
thority provided under Welfare and Institutions Code
(W&IC) 8810553, 10554 and 10850.4(e)(2) for the
purposes of its administration of public socia services
and specifically for theimplementation of CAPTA pub-
licdisclosurerequirements.

The Department adopted the original regulations af-
ter substantial input from your organization and others.
We continue to value and appreciate CAl’s concerns
and comments related to the regulations. Your input is
important and has prompted many discussions. Addi-
tionally, the CDSS has reconvened a workgroup com-
posed of department and county staff, other interested
parties and advocates such as CAl to specifically ad-
dress reviewing and modifying the SB 39 regulations.
Many of these same participants, including your orga-
nization, participated in the initial workgroup and de-
velopment of the current SB 39 regulations that went
through the public process of regulatory promulgation.
CDSS hopesthat your organization will re—evaluateits
decision to discontinue participating in the SB 39 regu-
lations workgroup. CDSS believes that the workgroup
and the Administrative Procedure Act (APA) process
will provideregulationsthat will allow for asmuch dis-
closure as possible and be clearer and easier to imple-
ment than the amendments you have proposed in this
Petition.

With this background, |et me turn now to the specific
responsesto each of theissuesrai sed inthe petition.

First, the Department acceptsthe petitioninsofar asit
requests achangein the overbroad referenceto law en-
forcement rather than the District Attorney asis speci-
fied in SB 39. The Department denies the rest of the
petition for thereasonshereinafter set forth with respect
toeach specificitem.

MPP §31-502.42 — Improper requirement to
consult with law enfor cement—Gr anted

CDSS appreciates your acknowledgement that this
issue is one on which we have reached agreement.
CDSS does not believe that consultation with local 1aw
enforcement rather than only the District Attorney
would necessarily impedetherel ease of SB 39informa-
tion. However, the language in SB 39 is clear, and for
thisreason the regulation, however well meaning, must
yield to the statute’ sterminology. Whilethe District At-
torney may properly include local law enforcement in
itsdetermination of whether or not therel ease of specif-
icinformation would impede alaw enforcement inves-
tigation; itsdecision cannot be supplanted by adecision
of local law enforcement. Accordingly, this request in
your petitionisgranted.
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MPP 88 31-502.2 et seq. — Improper causal link
between abuse/neglect and child fatality— Denied.

The CDSS reviewed your comments in prior corre-
spondence and in your petition regarding the causation
issue in the context of federal and state law. It appears
that weall agreethat acausal link isrequired. However,
far from clear is whether the Legislature intended that
the causal link be (1) incidental, (2) contributing, (3)
more likely than not, or (4) the conclusive cause of
death. Your proposed amendment does not address the
issue by simply adopting the unclear verbiage of the
statute itself. This would provide little illumination,
clarification, or guidance, which is the purpose of the
regul ations, that areintended toimplement the statute.

Federal law providesthat childwelfareinformationis
confidential except with respect to child fatalities that
are the result of abuse or neglect (42 U.S.C.
§5106a(b)(2)(A)(x)). Consistent with federal law, SB
39isrepletewithreferencestothefact that child fatality
informationisto bereleased whenit “resultsfrom” oris
“caused by” abuse or neglect. While we agree with
CAl’s apparent view that the statute may not require
causation be proved beyond areasonable doubt, wedis-
agree that the presence of incidental abuse or neglect
without any evidencethat it led to thechild’sdeath auto-
matically triggers disclosure and public condemnation
of the parents along with public release of confidential
information about siblings.

Consistent with federal law, W&IC section
10850.4(b) providesthat informationistobereleasedin
“cases in which abuse or neglect leads to” a child’'s
death. This language, in addition to the rest of SB 39,
demonstrates that a causal connection must exist be-
tween the instance of abuse or neglect and the child's
fatality. “Instance of abuse or neglect” does not mean
abuse or neglect that occurred in the past that has no
connection to the fatality. W& IC section 10850.4(b)
then sets forth the entities that may make a finding of
abuseor neglect that led to thefatality thereby requiring
disclosure of SB 39 information. Consequently, it is
clear to CDSS that causation is necessary under both
federal and statelaw.

Again, the degree of causation is unclear and we be-
lievethisissueneedsto befurther analyzed and, within-
put from the SB 39 regul ationsworkgroup, and thereg-
ulationsmodified, in accordancewiththe APA, asindi-
cated by that analysis. Simply inserting the unclear stat-
ute verbatim into the regulations as CAl’s petition sug-
gests does little to help resolve this question and is
thereforedenied.

M PP 88 31-502.33 and 31-502.34 — No disclosures
if perpetrator isnot the parent, guardian or foster
parent — Denied

We understand your position that the identity of the
perpetrator should not betied to what informationisre-

leased. However, thelaw is clear that only information

that pertains to a child fatality that was the result of

abuse or neglect is subject to public disclosure (See

W& IC § 826.7). While the release of documents based

on the identity of the perpetrator may not be the best

method to obtain this goal, the regulation was an at-
tempt to ensure that only pertinent information is re-
leased. Thisisconsistent with federal and statelawsthat
safeguard the confidentiality of child welfare informa-
tion that is unrelated to a child fatality resulting from

abuse or neglect (See 42 u.s.C.

§ 5106a(b)(2)(A)(viii)). Again, it iswithin this context

of privacy that the exception for public disclosure of

child fatality informationisexercised (See42 U.S.C. 8

5106a(b)(2)(A)(x)). This balancing of confidentiality

with necessary public disclosure of child fatality in-
formation is required by federa law and embodied in

SB 39 legidation. The implementing regulations must

dothesame.

The specific examplesfor which “ disclosure require-
ments would not be triggered under DSS regulations’
arenot accurate.

e Thefirst example of achild repeatedly abused by
mother’sboyfriend and dieswould, at aminimum,
be investigated for allegations that the death was
the result of the negligence of the mother. If
substantiated, the information about the fatality
would besubjecttopublicdisclosure.

e  Thesecond examplewould lead to similar actions
taken.

e  Thethird example of the aunt taking a child on a
camping trip does not provide enough information
to establish whether or not an allegation of neglect
wouldresult sowill not beaddressed here.

e The last example of the foster home where the
foster parents and adult son systematically abuse
the child who dieswould certainly beinvestigated
by both the child welfare agency and Community
Care Licensing. If substantiated by the child
welfare agency, the information about the fatality
would besubject to publicdisclosure.

This may be an example of the lack of clarity in the
current regulations or perhaps CAl’s lack of clear un-
derstanding of the child welfare services processes and
regulations. CDSS acknowledges that the regulations
do not clearly set forth this intent, nor do CAl’s sug-
gested amendmentsaddresstheissue.

To the extent that amending regulations would help
clarify thisintent, CDSSiswilling to do so. CDSS, the
SB 39 workgroup, and the APA process will address
this need for clarity. For these reasons, this portion of
your petitionisdenied.
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MPP 8§ 31-502.35 Disclosures related
non—residential licensed childcare providers
Denied.

The CDSS believes that the concern here is unwar-
ranted. The intent of this regulation was to facilitate
public disclosure of child fatality information in
instances where the child diesin the care of alicensed
childcare provider. Non—residential licensed childcare
provider information may be helpful in understanding
the circumstances surrounding a child fatality, but this
information is not housed in the child’'s case file. Nei-
ther the SB 39 statute nor implementing regulations re-
quirethat the county release any information that is not
inthe child’scasefile. (See W& IC § 10850.4(0)). Asa
result, that information would not be released and the
public may not know how to go about findingit. For that
reason, CDSS added this regulation to provide an ave-
nue for obtaining this licensing information. CDSS
doesnot see how thisregul ation couldimpedetheother-
wise authorized release of SB 39 information. Nor has
CDSS been made aware of any problems in this area.
Therefore, thisrequest isdenied.

Unlawful tracking and disclosure of near fatalities
under Child Abuse Prevention and Treatment Act
(CAPTA)—Denied.

Your final issueisrelated to the tracking and disclo-
sure of near fatalities pursuant to CAPTA. CDSS plans
to address this area with the workgroup at the conclu-
sion of our endeavor currently underway related to the
SB 39 regulations. Your organization's petition does
not appear to ask for regulatory action and noregulation
currently exists with respect to near fatalities therefore
thisrequestisdenied.

Reconvening of the SB39regulationswor kgroup

Thank you for memorializing your concerns and
bringing issues regarding the SB 39 regulations to our
attention. Your input supports CDSS and the work-
group’seffortsto closely review and modify theregula-
tionsfor clarity asindicated by that review, although not
necessarily in the manner you suggest for each issue.
We notethat therecent reconvening of the SB 39 regula-
tions workgroup has revealed additional issues from
other interested parties. Theworkgroup will continueto
explorethoseissuesand CAl’sconcerns, aswell aspos-
sible solutions. We welcome your continued participa-
tionintheworkgroup and the APA processthat will ad-
dress the issues discussed herein as well as others that
ariseinthiseffort.

Thank you once again for your informed contribu-
tions, whichweanticipatewill continueintheon—going
SB 39 regulations workgroup and the attendant APA
process.

to
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Sincerely,

19

SUSANE.DIEDRICH
Acting Chief Counsel

DEPARTMENT OF TRANSPORTATION

July 6,2011

Mr. FrancisE. Coats
3392 Caminito Avenue
YubaCity, CA 95991

Dear Mr. Coats:

Thank you for your continuinginterest inthe Califor-
nia Department of Transportation’s (Caltrans) imple-
mentation of California Streets and Highways Code
section 84.5. On June 6, 2011 you sent a second request
to Caltransfor theformal adoption of aregulationinter-
preting theterm “navigableriver” asusedin California
Streets and Highways Code section 84.5 pursuant to
Cal, Govt. C. section 11340.6. That correspondence
proposedthat “theterm* navigableriver’ asit appearsin
section84.5” bedefined “asfollows.. . .

a. A waters or stream of sufficient capacity to
transport the productsof thecountry; and,

b. Watersand streamsdeclared navigablein sections
101, 102, 103, 104, 105, 106 of the Streets and
HighwaysCode; and

c. A waterway of sufficient capacity for pleasure

boating.”

Your e-mail of June 20, 2011 clarified that your re-
guest wasfor adefinition* somethinglike:

‘Navigable river as used in Streets and Highways
Code section means (a) a body of water suitable for
transportation of the products of the country; and, (b) a
body of water identified in Streets and Highways Code
sections 101 through 106; and (c), abody of water suit-
ablefor navigationinsmall boats.” ”

Your proposed definitions are not identical, but as-
suming that subsection b. intheformer and (b) inthel at-
ter refer to the California Harbors and Navigations
Coderather than the Streets and Highways Code,* they
arenot dissimilar from the definition of “ navigablewa-
ters’ that appearsin Caltrans' Highway Design Manual
at chapter 800 which also incorporates a federal stan-
dard, legidlatively enumerated rivers, and the Califor-
nia common law definition. The Project Development
ProceduresManual (Gold Book) iscurrently inthe pro-
cess of being harmonized with the Highway Design

* At your convenience, please confirm that thisisindeed the case;
some of the Streets and Highways Code provisionsin Chapter 1,
Article 3 pertain to bridges within the Caltrans’ control.
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Manual. As acourtesy, copies of Gold Book Revisions
will beprovidedtoyou.

DECISION REGARDING PETITION FOR
SECOND REQUEST TO PROMULGATE A
REGULATION DEFINING “NAVIGABLE RIVER”
ASUSED IN CAL. STS. & HYS. §84.5

This letter is also to inform you of Caltrans' formal
response to your second request under section 11340.7
of theCaliforniaGovernment Code.

Pursuant to section 11340.7 of the CaliforniaGovern-
ment Code, Caltrans declinesto “adopt aregulationin-
terpreting the term “navigable river” as it appears in
section 84.5 of the Streets and Highways Code, asfol-
lows:

“Navigable river,” as used in Streets and Highways
Codesection 84.5, means:

a A waters or stream of sufficient capacity to
transport the productsof thecountry; and,

b. Watersand streams declared navigablein sections
101, 102, 103, 104, 105, 106 of the Streets and
HighwaysCode; and,

c. A waterway of sufficient capacity for pleasure
boating.”

The substantive reasons for denying your petition
are:

As you note on page 6 of your letter dated June 4,
2011, “[t]he plain meaning of section 84.5isclear.” As
such, it requires no clarification. Thisfact isfurther un-
derscored by the fact that Caltrans received an opinion
from the California Attorney General’s office on June
13, 2011 which provides an unambiguous definition of
a“navigableriver” drawn from People ex rel. Baker v.
Mack (1971) 19 Cal.App.3d. 1040, 1050. Caltranscan-
not displace adefinition provided by the Attorney Gen-
era, particularly giventhat it istaken verbatim from an
appellate court decision. Caltrans will instead ensure
that that definition isincluded in the guidance provided
toitsdistricts, itspersonnel, and any interested member
of thepublic.

Caltransisadditionally concerned that the regul atory
language you proposed (twice) refers to sections
101-106 of the California Streets and Highways Code
in contrast to the body of your June 4, 2011 | etter which
refers to sections 101-106 of the California Harbors
and Navigation Code. Since sections 101 and 106 of the
former coderefer specifically to bridges, Caltransisre-
luctant to proceed absent clarificationfromyou.

A copy of this correspondence will be transmitted to
the Office of Administrative Law for publication inthe
Cdlifornia Regulatory Notice Register at the earliest
practicable date. It will identify you as the requesting
party (your personal identifying information will bere-

dacted) and Caltrans as the responding agency. Copies
of the petition and ensuing documentation will be made
availableuponrequest.

If you have any additional questions, comments, or
concerns, please contact Matthew B. George at (916)
654—2630.

Sincerely,

/s
RICHARDD.LAND
Acting Chief Deputy Director

Enclosure

c. Officeof AdministrativeLaw

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECIS ONS

EDUCATION AUDIT APPEALS PANEL

Notice of Availability of Precedential Decision Index
(Government Code Section 11425.60)

Noticeis hereby given that the Education Audit Ap-
peals Panel (EAAP) maintains an index of the deter-
minations made in the decisions EAAP has designated
asprecedential. Theindex isavailableonthe Internet at
http://www.eaap.ca.gov, following the text of the“Ap-
peals’ section.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2011-0615-01
BOARD OF EQUALIZATION
Wine
TheBoard of Equalization submitted thisrulemaking
action to clarify the statutory definition of wine under
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Business and Professions Code section 23007 for pur-
poses of delineating wine—based alcoholic beverages
that are subject to the excise tax for wine and wine—
based al coholic beveragesthat are subject to the excise
tax for distilled spirits under California's Alcoholic
Beverage Tax Law.

Title18

CaliforniaCodeof Regulations
ADOPT: 2558.1

Filed 07/08/2011
Effective08/07/2011

Agency Contact:

Richard E. Bennion (916) 445-2130

File#2011-0613-01
BOARD OFPILOT COMMISSIONERS
I ncident Review Process

This regulatory action amends the incident review
processto transfer authority from the Incident Review
Committeetothe Board for final decisionsand any cor-
rective action for navigational incidentsinvolving api-
lot or inland pilot. These amendments are made to con-
form the existing regulationsto statutory changes made
by SB 1627 (Wiggins) which became effective on Janu-
ary 1,2009.

Title10

CdliforniaCodeof Regulations
AMEND: 210, 221
Filed07/13/2011
Effective08/12/2011

Agency Contact: Terri Toohey (916) 768-5638

File#2011-0613-03
CALIFORNIA HIGHWAY PATROL
Pupil Activity Buses

Thisregulatory actionrevisesseveral sectionsinTitle
13 of the CaliforniaCode of Regulationsand adoptsone
new section. The purpose of thisrulemakingisto estab-
lish periodic safety inspections as well as the fees re-
quired for theinspectionsof Pupil Activity Buses. Pupil
Activity Buses are a new classification established by
Assembly Bill 830, Chapter 649, Statutes of 2008. This
statute exempts motor vehicles designed to carry not
morethan 25 personsincluding thedriver, fromthe def-
inition of school bus when operated by a charter—party
carrier of passengers; transporting school pupils to or
from school related activities. These amendments/
adoptions also adopt by reference the definition of
“Motor Vehicle Chassis’ asdefined in the 1972 edition
of SAE Standard J687c.

Titlel3
CdliforniaCodeof Regulations
ADOPT: 1231.2 AMEND: 1200, 1201, 1217, 1221,
1222,1232
Filed 07/06/2011
Effective08/05/2011
Agency Contact: LeeBretney (916) 843-3400
File#2011-0531-03
CALIFORNIA HORSERACINGBOARD
Coupling of Horses

Thisrulemaking action eliminatesthe requirement of
coupling of horsesin a horse race when the horses are
owned inwhole or part by the same person or entity. In
place of the horse coupling requirement, the rulemak-
ing adds a requirement of disclosure of multiple horse
ownership or common trainer in racing materials and
over the public address system. The rulemaking also
specifies procedures to be followed when ahorseisre-
moved from thewagering pool for parimutuel wagering
purposesafter wagering hasbegun.

Titled

CdiforniaCodeof Regulations

AMEND: 1606, 1954.1, 1957, 1959, 1974, 1976,
1976.8,1976.9,1977,1978,1979,1979.1
Filed07/12/2011
Effective08/11/2011

Agency Contact: HaroldCoburn  (916) 263-6397
File#2011-0628-01

DEPARTMENT OF CORPORATIONS

Private Fund Adviser Exemption

This emergency rulemaking action extends for 180
daystheeffectivenessof theexpiring federal—law Secu-
rities and Exchange Commission registration exemp-
tionfor investment adviserswhorely upon and meet the
criteriaof that expiring federal exemption.

Title10
CaliforniaCodeof Regulations
AMEND: 260.204.9
Filed07/07/2011
Effective07/21/2011
Agency Contact: Karen Fong (916) 3223553
File#2011-0617-01
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Recall of Commitment

Thisemergency regulatory action concernstherecall
of commitment and was submitted to OAL by the
California Department of Corrections and Rehabilita-
tion (CDCR) pursuant to Penal Code section 5058.3 as
operationally necessary. Thisaction adoptsand amends
provisions governing the recall of commitment for eli-

1180



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 29-Z

gible inmates who have been determined to be perma-
nently medically incapacitated or terminaly ill pur-
suant to revisionsto Penal Code section 1170(€). These
regulatory amendments revise the terminally ill provi-
sions (section 3076.1) which relate to Penal Code sec-
tion 1170(d) and adopt provisions which respect to the
permanently medically incapacitated inmates as pro-
videdinPenal Codesection1170(e).

Titlel5

CaliforniaCodeof Regulations

ADOPT: 3076.4, 3076.5 AMEND: 3076, 3076.1,
3076.2,3076.3

Filed07/07/2011

Effective07/07/2011

Agency Contact: RosieRuiz (916) 445-2309

File#t2011-0602-04
DEPARTMENT OF FOOD AND AGRICULTURE
Plants

Section 3658 establishes the list of plants that shall
meet the requirements of standards for movement and
certification. This regulatory action adds 50 new host
plantstothelist to provideauthority for the Stateto spe-
cifically regulate the movement of these new host
plants to minimize the destructive impact of Pierce's
disease and its vectors to arrest the artificial spread of
the disease and its vector, the glassy-winged sharp-
shooter (GWSS) to additional areas.

Title3

CaliforniaCodeof Regulations
AMEND: 3658

Filed 07/08/2011
Effective08/07/2011

Agency Contact:

Stephen S. Brown (916) 654-1017

File#t2011-0603-01
DEPARTMENT OF WATER RESOURCES
ProcessWater

The Department of Water Resources submitted this
certificate of compliance action to make permanent the
emergency regulations adopted in OAL File No.
2010-1207-01E. These regulations implement por-
tions of the Water Conservation Act of 2009 (enacted,
SBX77(2009)) by adopting sections596 through 596.5
totitle 23 of the California Code of Regulations. SBX7
7 requires the state to achieve a 20% reduction in
Californiaurban per capitawater use by December 31,
2020. Thisgoal isto be achieved substantially through
incremental water use reductions by urban retail water
suppliersuntil the 20% reduction is reached. Urban re-
tail water suppliersareallowedto exclude“ processwa-
ter” fromthecal culation of grosswater useif the suppli-

er meets certain criteriaand water use targets, based on
the criteria and calculation methods in these regula-
tions.

Title23

CdliforniaCodeof Regulations

ADOPT: 596, 596.1,596.2,596.3, 596.4, 596.5
Filed 07/08/2011

Effective07/08/2011

Agency Contact: Kent Frame (916) 6517030

File#2011-0616-01
FAIRPOLITICAL PRACTICESCOMMISSION
Complaints

TheFair Political PracticesCommission (FPPC) sub-
mitted this action to amend title 2, California Code of
Regulations, section 18360, which provides for sworn
complaints or FPPC—instigated investigations into al-
leged violations of the Political Reform Act. The
amendmentsin thisaction providefor the FPPC execu-
tive director to ensure that FPPC staff not disclose in-
formation regarding a complaint or FPPC—instigated
investigation except as specified until at least five busi-
ness days after the FPPC issues arequired 14—day noti-
fication to the complainant and the subject of the com-
plaint, or until the subject of an investigation is in-
formed or sent notification of the investigation. Other,
minor substantive amendments related to complaints
haveal sobeen made.

Title2

CdliforniaCodeof Regulations
AMEND: 18360
Filed07/06/2011
Effective08/05/2011

Agency Contact:

VirginiaL atteri—L opez (916) 324-3854

Filet#2011-0705-01

FISHAND GAME COMMISSION

Incidental Takeof Mountain Yellow—Legged Frog Dur-
ing Candidacy

Thisisthe second readopt of aprior emergency regu-
latory action that allowed the incidental take of Moun-
tain Yellow—egged Frog during its candidacy for list-
ing as an endangered or threatened species under the
Cdlifornia Endangered Species Act (CESA), in accor-
dancewith Fishand Game Code section 2084.

This action providesfor take incidental to seven dif-
ferent activities (e.g., scientific collection, fire preven-
tion, water storage, etc.). The Fish & Game Commis-
sion has historically relied on the authority in section
2084 to permit take of candidate species on numerous
occasions, most recently in 2009.
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Title14

CdliforniaCodeof Regulations
ADOPT: 749.6
Filed07/12/2011
Effective07/12/2011

Agency Contact: Sheri Tiemann  (916) 6549872

File# 2011-0526-01
FISHAND GAME COMMISSION
Mammal Hunting— 2011

This action adopts the Fish and Game Commission’'s
mammal hunting regul ationsfor 2011.

Title14

CdliforniaCodeof Regulations

ADOPT: 708.1, 708.2, 708.3, 708.4, 708.5, 708.6,
708.7,708.8, 708.9, 708.10, 708.11, 708.12, 708.13,
708.14, 708.15, 708.16, 708.17 AMEND: 360, 361,
362, 363, 364, 365, 366, 353, 354, 478.1, 702, 711
REPEAL: 708

Filed 07/08/2011

Effective07/08/2011
Agency Contact:
Jon Snellstrom (916) 6549868
File#2011-0630-01
MANAGED RISK MEDICAL INSURANCE

BOARD
Modify Healthy Families Program Dental Plan Bene-
fits

The Healthy Families Program (HFP) is California's
state— and federally—funded Children’s Health Insur-
ance Program (CHIP) established pursuant to title X X1
of the federal Social Security Act. The Managed Risk
Medical Insurance Board (Board) administersthe HFP,
TheHFP providescomprehensivehealth, dental and vi-
sioninsuranceto low—income children under the age of
19 with family income abovethe Medi—Cal incomeéli-
gibility levels. Approximately two-thirds of the fund-
ing for HFPisprovided by thefederal CHIP. Thisemer-
gency regulatory action modifies the HFP dental bene-
fit by eliminating thedental coveragecap of $1500.

Pursuant to Insurance Code section 12693.22 the
emergency regulatory action is deemed to meet the
emergency standard and is exempt from OAL review.
The certificate of complianceis not exempt from OAL
review.

Title10

CaliforniaCodeof Regulations
AMEND: 2699.6707

Filed 07/08/2011
Effective07/08/2011

Agency Contact: AlexaMalik (916) 323-0421
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File#2011-0524-03

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Cranesand Other Hoisting Equipment

This regulatory action adopts new Article 15 titled
“Cranes and Derricks in Construction” within Sub-
chapter 4* Construction Safety Orders.” Article 15 con-
tainsnew regulationsthat are at least as effective asthe
federal standardsrecently adopted that update and spec-
ify industry work practices necessary to protect em-
ployees during the use of cranes and derricks in
construction. Thisregulatory actionisexempt from Ar-
ticles5 and 6 of the Administrative Procedure Act, and
therefore, exempt from OAL review pursuant to Labor
Codesection142.3.

Title8

CaliforniaCodeof Regulations

ADOPT: 1610 (section heading), 1610.1, 1610.2,
1610.3, 1610.4, 1610.5, 1610.6, 1610.7, 1610.8,
1610.9, 1611 (section heading), 1611.1, 1611.2,
1611.3, 1611.4, 1611.5, 1612 (section heading),
1612.1,1612.2,1612.3, 1612.4, 1613 (section head-
ing), 1613.1, 1613.2, 1613.3, 1613.4, 16135,
1613.6, 1613.7, 1613.8, 1613.9, 1613.10, 1614,
1615 (section heading), 1615.1, 1615.2, 1616 (sec-
tion heading), 1616.1, 1616.2, 1616.3, 1616.4,
1616.5, 1616.6, 1616.7, 1617 (section heading),
1617.1, 1617.2, 1617.3, 1618 (section heading),
1618.1,1618.2,1618.3, 1618.4, 1619 (section head-
ing), 1619.1, 1619.2, 1619.3, 1619.4, 1619.5
AMEND: 1694, 2940.7, 6060

Filed07/07/2011

Effective07/07/2011

Agency Contact: Marley Hart (916) 2745721

File# 2011-0608-03
PHY SICIAN ASSISTANT COMMITTEE
Notificationto Consumers

Thisaction specifiesthe contents of the noticethat li-
censees providing medical servicesmust provideto pa-
tients and the manner in which the notice may be pro-
vided. Theregulation implements Businessand Profes-
sions Code section 138 which providesthat every board
inthe Department of Consumer Affairsmust adopt such
aregulationto advisepatientsof statelicensing.

Title16

CaliforniaCodeof Regulations
ADOPT: 1399.547
Filed07/12/2011
Effective08/11/2011

Agency Contact:

GlennL.Mitchell (916) 5618783
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File#2011-0531-04
PUBLICEMPLOYEESRETIREMENT SY STEM
Publicly Available Pay Schedule and Written Labor
Policy or Agreement

In this regulatory action, the California Public Em-
ployees’ Retirement System adoptsand amendsregul a-
tions pertaining to “ compensation earnable,” asapplied
to the calculation of retirement benefits, pursuant to
Government Code sections 20630, 20636, and 20636.1.
Specifically, the regulations implement the require-
ments for compensation earnable that “payrate” and
“special compensation” documents be public records
available for public scrutiny. The “subject of regula-
tions” is: “Publicly Available Pay Scheduleand Written
L abor Palicy or Agreement.”

Title2

CaliforniaCodeof Regulations
ADOPT: 570.5

AMEND: 571(b)
Filed07/11/2011
Effective08/10/2011

Agency Contact:

ChristinaNutley (916) 7952397

Filett 2011-0608-04
SECRETARY OF STATE
Online Statement of Information Filing—ree Electron-
icCopy

This regulatory action moves established copying
fees from an existing section to a separate section that
specifically addresses copy feesincluding the rule that
nofeewill becharged for issuing an el ectronic copy of a
Statement of Information to thefiler aspart of anonline
filing transaction. This action also clarifies and stan-
dardizestermsused withintheexisting section.

Title2

CaliforniaCodeof Regulations
ADOPT: 21903.5AMEND: 21903
Filed07/11/2011
Effective08/10/2011

Agency Contact:

AnikaVan Eaton (916) 6536944

File#2011-0610-01
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act 1998 — Fiscal
CrisisRegulations

This certificate of compliance makes permanent the
prior emergency amendmentsto four sectionsin Title 2
(OAL file no. 2010-1224-01E). These regulatory
amendments extended by six months until July 1, 2011
the sunset date of three sectionsthat becameinoperative
on January 1, 2011. Extending these sections allowed

“inactive” statusto continuefor approved but unfunded
SFP projectsduring the State of California’scontinuing
fiscal crisis. The extension also kept financial hardship
determinations in effect for six more months for pre-
viously approved projectswhich the State had been un-
ableto fund dueto thelack of AB 55 loans. Thisaction
responded to the Pooled Money Investment Board's
temporary halt of disbursementsfor capital projects, in-
cluding the construction of public schools, on Decem-
ber 17, 2008. Theamendmentscontinued the SAB’sau-
thority for an additional year to help protect school fa-
cility projects from expiring under two programs: (1)
Critically Overcrowded School Facilities Program
(COS Program), and (2) Charter School Facilities Pro-
gram (CSFP). Additionally these amendments gave
SAB discretion to waive the existing requirement in
section 1859.81(d) for SAB—approved financial hard-
ship determinations to be re—reviewed every 180 days
by the Office of Public School Construction, if SAB
placed an approved school facility project on a newly
adopted “Unfunded List (Lack of AB 55Loans)” list for
more than 180 days. “Unfunded List (Lack of AB 55
Loans)” projects are those that receive unfunded ap-
provals due to the state's inability to provide AB 55
loans(inability to provideloansfromthe Pooled M oney
Investment Account).

Title2

CadliforniaCodeof Regulations

AMEND: 1859.2, 1859.81, 1859.148.2, 1859.166.2
Filed 07/06/2011

Agency Contact: Robert Young (916) 375-5939

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 16, 2011 TO
July 13, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
07/11/11
07/11/11
07/06/11

ADOPT: 21903.5AMEND: 21903
ADOPT: 570.5AMEND: 571(b)
AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18360

AMEND: 649.3,649.18, 649.20, 649.24
AMEND: 633.9

07/06/11
07/05/11
06/30/11
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06/21/11 REPEAL:50152 02/17/11 AMEND: 3437
06/07/11  AMEND: 640 Titlea
051211 AMEND: 1859.83 07/12/11 AMEND: 1606, 1974, 1954.1, 1957,
1190.03, 1190.04, 1190.05 AMEND: 197919791
1181.1,1181.2 07/01/11  ADOPT: 5000, 5010, 5020, 5021, 5030,
04/28/11 AMEND:18427.1 5031, 5032, 5033, 5034, 5035, 5036,
04/28/11 AMEND: 1859.90.2 5037, 5038, 5039, 5050, 5051, 5052,
04/27/11 - AMEND: 1859.76 5053, 5054, 5060, 5061, 5062, 5063,
0421711 REPEAL:18420.5 5064, 5065, 5066, 5080, 5081, 5082,
04/21/11  AMEND: 18465 5100, 5101, 5102, 5103, 5104, 5105,
04/21/11 ADOPT: 1859.90.2 AMEND: 1859.90.2 5106, 5107 5120 5130 5131 5132
(renumbered to 1859903), 1859.129, 5133, 5140, 5141, 5142, 5143, 5144,
1859.197 5150, 5151, 5152, 5153, 5154, 5170,
04/11/11  AMEND:321 5180, 5181, 5182, 5183, 5190, 5191,
04/06/11  AMEND: 59.3 5192, 5193, 5194, 5200, 5210, 5211,
1859.166.2 5240, 5241, 5250, 5251, 5260, 5265,
04/01/11  AMEND: 18734 5266, 5267, 5268, 5269, 5270, 5275,
03/30711  AMEND: 64.5 5280, 5281, 5282, 5283, 5290, 5291,
03/28/11 - AMEND: 599.550 5300, 5310, 5311, 5312, 5313, 5314,
03/09/11  ADOPT. 552 5315, 5320, 5321, 5330, 5340, 5350,
03/08/11 ADOPT: 18451 REPEAL:18451, 18452, 5360, 5361, 5362, 5363, 5369, 5370,
18453 5371, 5380, 5400, 5410, 5411, 5420,
03/07/11 AMEND: 18435, 18450.4 5433, 5434, 5435 5440, 5450, 5460,
02/17/11  AMEND: 18116 5531, 5532, 5533, 5534, 5540, 5550,
02/17/11  AMEND: 18239 5560, 5570, 5571, 5572, 5573, 5580,
02/17/11 ADOPT: 18401.1, 184355 5500
Title3 06/24/11 ADOPT: 10030, 10031, 10032, 10033,
07/08/11 AMEND: 3658 10034, 10035, 10036
07/05/11 ADOPT: 3701, 37011, 3701.2, 3701.3, 06/21/11 AMEND: 1876
3701.4, 37015, 37016, 3701.7, 3701.8 06/15/11 ADOPT: 340 AMEND: 221, 222, 226,
AMEND: 3407 230,288, 300REPEAL : 262
06/28/11 AMEND: 3591.15(a) 05/31/11 AMEND:8078.2
06/27/11  AMEND: 3437(b) 04/18/11 AMEND: 10302, 10315, 10317, 10320,
06/22/11 AMEND: 3435(b) 10322, 10323, 10325, 10326, 10327,
06/15/11 AMEND: 3437(b) 10328
05/31/11 AMEND: 3437(b) 04/01/11 ADOPT: 10030, 10031, 10032, 10033,
05/11/11 ADOPT: 6446, 6446.1 AMEND: 6400, 10034, 10035, 10036
6452.4, 6624, 6860 04/01/11  ADOPT: 5000, 5010, 5020, 5021, 5030,
04/20/11 AMEND: 3434 5031, 5032, 5033, 5034, 5035, 5036,
04/14/11 ADOPT: 3701, 37011, 3701.2, 3701.3, 5037, 5038, 5039, 5050, 5051, 5052,
3701.4, 37015, 37016, 37017, 3701.8 5053, 5054, 5055, 5056, 5060, 5061,
AMEND: 3407 5062, 5063, 5064, 5080, 5081, 5082,
04/07/11 AMEND: 64455, 64481, 6449.1, 5100, 5101, 5102, 5103, 5104, 5105,
6450.1, 6452.2, 6452.3, 6452.4, 6536, 5106, 5107, 5120, 5130, 5131, 5132,
6626 5140, 5141, 5142, 5143, 5150, 5151,
03/18/11 AMEND: 3434(b) and (c) 5152, 5153, 5154, 5155, 5170, 5180,
03/18/11 AMEND: 3434(b) 5181, 5182, 5183, 5190, 5191, 5192,
03/14/11 AMEND: 3408 5193, 5194, 5200, 5210, 5211, 5212,
03/01/11 AMEND: 3558 5220, 5230, 5231, 5232, 5240, 5250,

1184



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 29-Z

03/17/11

03/07/11
03/07/11
03/03/11
02/16/11

Titleb
06/21/11
06/20/11

05/23/11

05/02/11

05/02/11

04/13/11

04/12/11

03/28/11

03/24/11
03/21/11

03/15/11

03/01/11

5260,
5270,
5290,
5313,
5340,
5380,
5410,
5430,
5440,
5490,

5265,
5275,
5291,
5314,
5350,
5381,
5411,
5431,
5450,
5491,

5266,
5280,
5300,
5315,
5360,
5382,
5420,
5432,
5460,
5492,

5267,
5281,
5310,
5320,
5370,
5383,
5421,
5433,
5461,
5493,
5510, 5520, 5530, 5531,
5534, 5540, 5550, 5560,
5572,5573,5580, 5590
AMEND: 202, 210, 214, 246, 247, 248,
249, 252, 254, 264, 266, 267, 304, 332,
334, 335, 364, 385, 510, 533, 541, 545,
609

ADOPT: 8035.5

ADOPT: 8078.2AMEND: 8070, 8072
REPEAL : 4002.2(a)

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

5268,
5282,
5311,
5321,
5371,
5384,
5422,
5434,
5470,
5494,
5532,
5570,

5269,
5283,
5312,
5330,
5372,
5400,
5423,
5435,
5480,
5500,
5533,
5571,

AMEND: 58771

ADOPT: 80048.9, 80048.9.4 AMEND:
80046.1, 80048.5, 80070.1, 80070.2,
80070.3, 80070.4, 80070.5, 80070.6
REPEAL : 80046, 80070.7,80070.8
ADOPT: 13075.3, 13075.6, 13075.7,
13075.8, 130759 AMEND: 13075.1,
13075.2, 13075.4 (renumbered from
13075.3), 13075.5 (renumbered from
13075.4)

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 80036.4 AMEND: 80034,
80036, 80036.1, 80036.2, 80036.3,
REPEAL : 80036.5

AMEND: 850, 851, 852, 853, 853.5, 854,
855, 857, 858, 859, 861, 862, 870 (now
862.5), 864, 864.5, 866, 868

ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADOPT: 75010, 75100, 75500 AMEND:
74120, 74130, 74160, 74170

ADOPT: 30001.5

ADOPT: 10120 AMEND: 10070, 10071,
10075

ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 1216.1

02/22/11
02/22/11

Title7

03/17/11
03/14/11

Title8

07/07/11

06/27/11
06/20/11
06/02/11
05/31/11
05/20/11

05/03/11
05/02/11

04/26/11
04/18/11

04/18/11
04/13/11
03/28/11
03/17/11
03/17/11
03/07/11

Title10

1185

07/13/11
07/08/11
07/07/11
06/30/11

05/31/11
05/23/11
05/16/11
05/04/11

ADOPT: 42398
AMEND: 42375

ADOPT: 211.5
AMEND: 217

ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1, 1611.2, 1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,
1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 1613.2, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section

heading), 1616.1, 1616.2, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,

1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060

REPEAL: 10119, 10120

AMEND: 10250.1

AMEND: 5154(j)(1)

AMEND: 5155

AMEND: 341.13, 341.14, 341.16,
341.17

AMEND: 3657

AMEND: 16423 REPEAL: 16450,

16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
AMEND: 3209

ADOPT: 9792.5.0, 9792.5.1, 9792.5.2,
9792.5.3AMEND: 9792.5

AMEND: 344.30

AMEND: 3380

AMEND: 3668(a)

AMEND: 7102, 7104, 7160, 7178
AMEND: 3207

AMEND: 3328

AMEND: 210, 221
AMEND: 2699.6707
AMEND: 260.204.9
AMEND:  2699.6700,
2699.6721,2699.6725
REPEAL:2274.74,2274.77
AMEND: 2698.99
AMEND: 2498.6

ADOPT: 260.004.1

2699.6709,
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04/25/11

04/18/11
04/06/11
04/06/11
03/22/11
03/16/11
03/16/11
03/03/11

Title11
06/06/11
06/01/11
05/31/11
05/25/11
05/24/11
05/24/11
04/19/11
04/19/11
04/13/11
04/11/11

03/30/11
03/16/11

Title13
07/06/11

07/01/11
04/01/11
03/07/11
02/24/11
02/24/11

02/22/11

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
1422.4.5, 14225, 1422.6, 1422.6.1,
1422.6.2, 1422.6.3, 1422.7, 1422.7.1,
14229, 142210, 142211, 142212,

Title13,17
06/20/11

1424, 1437, 1950.122, 1950.122.2.1, T'g?,ﬂm
1950.122.4, 1950.122.4.1, 1950.122.5, 07/08/11
1950.122.5.1, 1950.122.5.2,
1950.122.5.3, 1950.122.5.4, 1950.122.6,
1950.122.7, 1950.122.8, 1950.122.9,
1950.122.10, 1950.122.11, 1950.122.12,
1950.122.15, 1950.205.1, 1950.209,
1950.307 AMEND: 1404, 1409, 1411, 06/21/11
1430.5, 1431, 1433, 1436, 1454, 1550, 06/16/11
1552, 1557, 1950.003, 1950.122.2, 06/13/11
1950.123, 1950.204.3, 1950.204.4, 06/09/11
1950.301, 1950.314.8, 1950.316,
1950.317
AMEND: 2188.65, 2695.180
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 5500, 5501, 5505, 5506, 5507 05/12/11
ADOPT: 1580, 1581, 1582, 1583, 1584, 05/11/11
1585, 1586, 1587, 1588, 1589, 1590, 05/03/11
1591, 1592, 1593, 1594, 1595, 1596
AMEND:51.7
AMEND: Article20, section51.2 05/02/11
AMEND: Article20, section51.25
ADOPT: Article20, section51.27 05/02/11
AMEND: Article20, section51.15 04/29/11
AMEND: Article20, section51.24
AMEND: 1005, 1007, 1008
AMEND: 1018
AMEND: 1054 04/25/11
ADOPT: 999.24, 999.25, 999.26, 999.27, 04/06/11
999.28, 999.29 AMEND: 999.10, 04/01/11
999.11, 999.14, 999.16, 999.17, 999.19, 03/09/11
999.20, 999.21, 999.22 02/24/11
AMEND: 9070, 9072,9073, 9077 02/17/11
AMEND: 2037

Title15
ADOPT: 1231.2 AMEND: 1200, 1201, 07/07/11
1217,1221,1222,1232
AMEND: 156.00, 156.01 06/27/11
AMEND: 553.70 06/20/11
AMEND: 2477 06/15/11
ADOPT: 551.21
ADOPT: 551.19, 551.20, 551.23, 551.24, 06/15/11
551.25 AMEND: 550, 551.2, 551.11,
551.12 06/14/11

AMEND:551.14,555.1, 584
1186

AMEND: Title 13: 2299.5 and Title 17:
93118.5

ADOPT: 749.6

ADOPT: 708.1, 708.2, 708.3, 708.4,
708.5, 708.6, 708.7, 708.8, 708.9,
708.10, 708.11, 708.12, 708.13, 708.14,
708.15, 708.16, 708.17 AMEND: 360,
361, 362, 363, 364, 365, 366, 353, 354,
478.1,702, 711 REPEAL: 708

AMEND: 7.50

AMEND: 7.00,7.50

AMEND: 632

AMEND: 27.20, 27.25, 27.30, 27.32
(renumbered to  27.35), 27.35
(renumbered to 27.40), 27.45, 27.50,
27.65, 28.26, 28.27, 28.28, 28.29, 28.48,
28.49, 28.54, 28.55, 28.56, 28.58, 28.65,
52.10, 150.16 REPEAL: 27.40, 28.51,
28.52,28.53,28.57

AMEND: 632

ADOPT: 28301

AMEND: 27.80

AMEND: 790, 815.05, 816.01, 816.02,
816.03, 816.05, 817.02, 817.03, 818.02,
818.03, 825.05, 825.07, 826.01, 826.02,
826.03, 826.05, 827.01, 827.02
AMEND: 925.7, 925.10, 926.9, 926.10,
927.5,928.5,928.6,945.4,965.4
AMEND: 898.2

ADOPT: 1570, 1571, 1572, 15721,
1572.2, 1573, 1573.1, 1573.2, 1573.3,
1573.4, 15735, 1573.6, 1574, 1575,
1575.1,1575.2,1575.3,1576

AMEND: 1670

ADOPT: 749.6

AMEND: 27.80

ADOPT: 703AMEND: 671,671.1,671.7
AMEND: 11600

REPEAL: 19020, 19021, 19022, 19023,
19024, 19025

ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

AMEND: 3140

ADOPT: 8007, 8008 AMEND: 8000
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2,3590.3AMEND: 3000
AMEND: 3000, 3045.3, 3123, 3134,
3250.4,3269.1, 3274, 3383, 3482
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06/02/11
05/26/11

05/26/11

05/13/11
05/11/11
04/29/11

04/15/11

03/28/11
03/09/11
03/03/11

02/18/11

Title16
07/12/11
07/0v/11
06/14/11
06/06/11
05/24/11

05/18/11
05/18/11
05/09/11

04/28/11
04/28/11

04/26/11
04/25/11
04/25/11
04/15/11

04/14/11

AMEND: 3378 04/14/11

ADOPT: 17471, 17491, 1750.1

AMEND: 1706, 1747, 1748, 1749, 1750,

1752, 1756, 1757, 1767 04/12/11

AMEND: 3025, 3291, 3296, 3300, 3301, 04/11/11

3383, 3397 REPEAL : 3302

REPEAL: 1 03/17/11

AMEND: 3335 03/14/11

ADOPT: 3359.1, 3359.2, 3359.3, 3359.4, 03/09/11

3359.5, 3359.6, 3359.7 AMEND: 3000 03/03/11

ADOPT: 3769, 3769.1, 3769.2, 3769.3, 03/03/11.

3769.4, 3769.5, 3769.6 03/01/11

AMEND: 3269

ADOPT: 3800, 3800.1, 3800.2, 3800.3 02/23/11

ADOPT: 3520, 3521, 3521.1, 3521.2,

3521.3, 3521.4, 35215, 3522, 3523, .

3525, 3526, 3527 Titlelr

AMEND: 4710, 4711,4712, 4713, 4714 06/30/11
06/30/11

ADOPT: 1399.547

AMEND: 2070, 2071 ggﬁgﬁ

AMEND: 1398.44, 1399, 1399.85

AMEND: 4144 now 4147

ADOPT: 1810.1, 1810.2, 1816.8, 1820,

1820.5, 1821, 1822 AMEND: 1800, 06/08/11

1802, 1803, 1804, 1805, 1805.1, 1806,

1807, 1807.2, 1810, 1811, 1812, 1813,

1814, 1815, 1816, 1816.1, 1816.2,

1816.3, 1816.4, 1816.5, 1816.6, 1816.7,

1819.1, 1832, 1833.1, 1833.2, 1850.6, 05/19/11

1850.7, 1870, 1870.1, 1874, 1877, 1880,

1881, 1886, 1886.10, 1886.20, 1886.30,

1886.40, 1886.50, 1886.60, 1886.70, 04/21/11

1886.80, 1887, 1887.1, 1887.2, 1887.3, 03/07/11

1887.4, 1887.5, 1887.6, 1887.7, 1837.8, 02/17/11

1887.9, 1887.10, 1887.11, 1887.12,  Title18

1887.13,1887.14, 1888 07/08/11

AMEND: 124 06/22/11

AMEND: 1536 Title19

ADOPT: 360, 363.1, 370 AMEND: 355 06/30/11

now 371, 356 now 361, 356.5 o 362, 357 M2/

now 363, 358 now 364, 360 now 366,

355.1 now 372, 359 now 365 REPEAL : 05/12/11

355.2

ADOPT: 1131, 1132

AMEND: 4150, 4151, 4152.1, 4153,

4154 4155 02/18/11

AMEND: 1306

AMEND: 48.3

AMEND: 600.1, 601.5, 602, 602.1, 603,  Title20

605, 607.4, 608.3, 627, 634, 635, 645 05/09/11

ADOPT: 2007, 2010.05 AMEND:
2085.1
AMEND: 70

1187

ADOPT: 2086, 2086.1, 2086.2, 2086.3,
2086.4, 2086.5, 2086.6, 2086.7, 2086.8,
2086.9

AMEND: 1328

AMEND: 404, 424, 425, 438 REPEAL:
460

AMEND: 2260, 2266, 2282, 2282.1
ADOPT: 4125 AMEND: 4123

ADOPT: 1007,1008 AMEND: 1017.2
AMEND: 375
AMEND: 117
AMEND:
1399.160.6
AMEND: 400, 401, 404, 463.5, 3000,
3003, 3021, 3065

1399.157,  1399.160.3,

AMEND: 2500, 2502, 2505

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95356

ADOPT: 95600, 95601, 95602, 95603,
95604, 95605, 95606, 95607, 95608,
95609, 95610, 95611, 95612

ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 30192.1, 301922,
30192.3, 30192.4, 30192.5, 30192.6,
30225, 30257 REPEAL : 30236
AMEND: 93115.3, 93115.4, 93115.6,
93115.7, 93115.8, 93115.9, 93115.10,
93115.13

AMEND: 7583

ADOPT: 100801
AMEND:52170,52172,52173

ADOPT: 2558.1
AMEND: 1507

AMEND: 1160.10

AMEND: 200, 201, 202, 204, 208, 209,
212

ADOPT: 2991, 2992, 2993, 2993.1,
2994, 2994.1, 2995, 2995.1, 2996,
2996.1, 2997, 2998, 2999

ADOPT: 2991, 2992, 2993, 2994, 2995,
2996, 2997, 2998, 2999, 2999.1, 2999.2,
2999.3,2999.4, 2999.5 AMEND: 2900

ADOPT: 8.2 AMEND: 14, 15, 1.6, 1.8,
19,1.10,1.13,1.15,2.4,25,2.6,3.1,3.2,
41,42, 43,72, 81, 83, 84, 85, 8.6,
10.2, 13.7, 14.1, 14.2, 14.3, 145, 14.6,
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03/24/11

Title22
06/29/11
06/23/11

05/17/11

05/12/11
04/25/11
04/21/11

04/12/11

03/22/11

Title23
07/08/11

07/05/11

16.1, 16.2, 16.6,Table of Filing Fees
REPEAL:8.5
ADOPT: 2700, 2701, 2702, 2703, 2704

AMEND: 51008.5
ADOPT: 70058, 71054, 72094, 73092,
74650, 76138, 76831.1, 78094.1, 79063,
79570 AMEND: 70707, 70715, 71507,
71515, 72521, 72527, 73519, 73523,
74717, 74743, 76521, 76525, 76555,
76916, 76918, 78437, 79313, 79799
ADOPT: 52100, 52101, 52102, 52103,
52104, 52500, 52501, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52600 AMEND: 52000,
52502, 52503, 52504, 52505, 52507,
52516

AMEND: 1256-9, 125610

AMEND: 2708(c)-1

AMEND: 60400, 60401, 60403, 60445,
60455, 64416, 64426, 64432, 64449,
64449.2, 64575, Appendix 64465—E

AMEND: 66264.90, 66264.94,
66264.97, 66264.98, 66264.99,
66264.100, 66265.90, 66265.91,

66265.97, 66265.98, 66265.99
AMEND: 66250, 66250.1, 66250.2

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5
ADOPT: 597,597.1,597.2,597.3,597.4

1188

06/21/11
06/08/11
06/08/11
05/31/11
05/12/11
05/06/11
04/04/11
03/17/11
Title25
03/07/11
02/18/11

Title27
06/29/11
03/30/11
03/17/11
02/16/11

TitleM PP
06/02/11

ADOPT: 3959.4
ADOPT: 3929.6
AMEND: 3006
ADOPT: 3939.39
ADOPT: 3909.1
ADOPT: 3939.38
ADOPT: 3990
ADORPT: 3949.7

AMEND: 5002, 5010, 5040

ADOPT: 1013, 1052, 1119, 1757, 1759,
2013, 2052, 2119, 2757, 2759 AMEND:
1002, 1008, 1018, 1104, 1118, 1180,
1211, 1333, 1334, 1334.2, 1336.1, 1346,
1377, 1426, 1429, 1432, 1446, 1450,
1458, 1464, 1468, 1474, 1498, 1500,
1502, 1504, 1506, 1612, 1618, 1750,
1752, 1754, 1756, 1758, 2002, 2008,
2018, 2104, 2118, 2211, 2230, 2334,
2346, 2426, 2429, 2432, 2468, 2474,
2498, 2500, 2502, 2504, 2506, 2612,
2750, 2752, 2754, 2756, 2758 REPEAL :
1613,1615, 1616, 2613, 2615, 2616

AMEND: 25805
AMEND: 25805
AMEND: 25801, 25803
AMEND: 27001

AMEND: 31-002, 31075, 31-206,
31-320, 31-505, 31-510



